








Cubaiickuii roponackoii ¢puaunan bamkupcekoii pecnydankaHcKkoil KoJJIerny aBOKaTOB

T'opon Cubait 6611 ocHOBaH B 30-X TOmax MpOILIOTO
CTOJIETHSI B CBS3M C pa3Befkoil CrbOalcKoro MeaHO-IIHHKO-
BO-KouenanHoro mecrtopoxkaeHust. C 1938 roma uncnuics
nocesikoM U Juiib 21 HossOpst 1955 roga Okl mpeoOpaszo-
BaH B TOPOJI PecyOIMKaHCKOTO MounHeHus. HecmoTps Ha
CBOM 10HEIH Bo3pact, Cubait MOKHO TI0 MpaBy HAa3BaTh MPO-
MBIIIUICHHBIM, KYJIBTYPHBIM W 00pa30BaTebHBIM IEHTPOM
Bamxupckoro 3aypanbs. 3meck paboTaloT TPyHOI0OHUBEIE
JIFOITU: TOPHSIKH U CTPOUTEIIN, TAJIAHTIIUBBIC IIPETIO/IaBaTelH,
Bpauu, apTUCTHI, XyTOKHUKU. CO3MaHHBIN U TTOCTPOCHHBII
pykamu ropokad, Cubaii xopoieer u mpeodpa3oBHIBaETCsl.
CeromHs 31€Ch TPOXKUBACT 67 THICAY deaoBeK. CrubalcKumit
Kapbep SABISIETCS OTHUM M3 CaMbIX ITyOOKuX B Mupe. Ero
m1ybuHa 6onee 505 MeTpoB, [uaMeTp — 2 KUJIOMETpA.

Cubatickuii Topoxackoi ¢unman bamkupckoit pecmy-
ONMTMKAaHCKOM KOJIJIETUH a/IBOKAaTOB ObLT co3/1aH B 60-X romax
XX Beka W Ha3bIBaJICA TOTJA IOPUANYECKON KOHCYJIbTAIH-
eil. 3mech paboTany Takue UMEHHUTHIE IBOKAThl, N3BECTHBIE
Bceil peciryonuke, kak Payd AGnpaxmanoBud YemaHoB, by-
nar I'ymepoBuu FOmanuios, Aiipar AoapaxmanoBud Apc-
naHoB, Pumma HuramaroBna Apcnanosa, XycauH XaMma-
TOBUY MypTa3uH U MHOTHE JIpyTHE.

Payd AbmpaxmanoBud YcMaHOB OBLUT IIEPBBIM PYKOBO-
muteneMm Cubatickoro gunmuana. Y Koyier-aIBOKaToB O HeM
OCTAJINCh TOJIEKO TOOPBIE U TEIUIbIe BOCIIOMUHAHMS. OYeHb
LEHWIH YCMaHOBa 33 €T0 NOPSIIOYHOCTh U (JEHOMEHABHYIO
MaMsATh, Ha3bIBAIN XOJSTYEH IHIIUKIIOTIETUEH.

Afipar AbapaxmMaHOBHY ApCIaHOB CHadaja padorai
HapOIHBIM cyabeit CrbaliickoTro TOPOICKOTO HApOTHOTO Cyaa
u B 1984 rogy Hauan agBOKaTCKyo AesTenbHOCTh. Celyac
SIBIISICTCS JIBOKATOM, YUPEIHMBIINM aJBOKATCKUN KaOWHET
B ropoze Cubaii. imeeT movyeTHOe 3BaHME «3aCiTy:KeHHBIN
anBokar Pby, cyaps B oTcTaBke, BeTepaH Tpyaa. B ¢espaie
2012 roma HarpakaeH modeTHOU Trpamoroit deaepanbHOM
ITanarsr anBokatoB Poccuiickoit denepanuu.

Pumma HuramaroBHa ApcnanoBa mpopaborana B Cu-
Oaiickoil FOpUAMYECKONW KOHCYIBTAMKu okoio 30 Jet, Bena
aJIBOKATCKyI0 MpakTuKy. [lo3xke ee Ha3HauMIM 3aBeqyro-
miei. 3a 100pPOCOBECTHBIN TPy HarpaxkJieHa MHOKECTBOM
nouetHsix rpamot. imeet 3Banue [louetHoro aaBokara Pe-
cyonukn bamkoprocTas.

Ansokarbl Cubaiickoro roponckoro ¢unmuana BPKA
ropastcst Tem, uto [Ipe3unent AnBokarckoil manmaTtel Pe-
cnyomuku  bamkoprocran, Ilpeacemarens [lpesmmmyma
bamkupckoit PecrryOonkaHckoit kKojiernu anBokaTtoB bymart
I'ymeposwa FOMammmos ¢ 1994 mo 2002 1. paGoran 3aBexy-
roruM CrbaiickuM (UIIMaIoM KOJUIETHH aJBOKaToB. bymar
['ymepoBuy siBrsieTcs A aJBOKATOB (puiiraia mpuMepoM.

XycanH Xammarosud MypTa3uH Haudajl TPYJAOBYIO Je-
SITeJbHOCTh B KauecTBe ajiBokara CuOalckol TopoiCKoit
opunudeckor koHcymbTaruu bPKA B 1992 romy. 16 net
HEYCTaHHO 3allAIIa]l KOHCTHUTYIIHOHHBIE [TPaBa U HHTEPECHI
rpaX<J1aH, CUUTasIChb OJHUM M3 BeNylIMX aaBokaroB. Heon-
HOKPATHO HarpakAaajcs MouyeTHsIMU rpamMoTraMu Ilpesuau-
yMma Bamkupckoit pecryOnnkaHCKOW KOJIJIETHH aJBOKATOB
1 aJMUHHUCTPAIUNA TOPOJICKOTO OKpyra ropon Cubaii. Ha-
rpaxxkJeH Menaielo | crenenu «3a 3aciayry B 3alUTE IPaB U
CBOOOJ Tpaskaany.

lanuna AnaronbeBHa bansOuna pabortama B Cubaii-
ckoM (Quimaine B KauecTBe aaBokara ¢ 1986 mo 2011 roa.
HeomHokpatHo Harpakaanach TIOYETHBIMH TpaMOTaMH
[Ipesunnyma bamkupckoii pecimyOInKaHCKON KOJUISTHH aJl-
BOKATOB.

B nacrosiee Bpemst B CubaiickoM ropoJckoM ¢uiuae
BPKA tpynsarca 23 anBokara.

M.P. Myp3a0y.1aroBa

C ¢espans 2010 rona ¢puinanom pykoBoauT Munzass
Paydosna Myp3zabynaroBa. Pogunace B 1965 rony B cene
A03aH0BO 3uanuypuHCcKoro paiiona. B 2007 roxy okoHumMIa
opuuueckuil GakynpTeT Balkupckoro rocynapcTBEHHO-
IO YHUBEPCUTETA. SIBISETCS WIEHOM MECTHOI'O OTHCNICHUS
Bamrkoprocranckoro otaenenus O0mepoccuiickoit ooie-
CTBEHHOHM OpraHm3anun «Acconuanus opuctos Poccumy».
Mumn3zans PaydoBHa — rpaMOTHBIHI 1 TpeOOBaTENBHBIN PyKO-
BonuTelNb. biarogaps ee ymenomy pyKOBOACTBY B KOJIEKTH-
Be ApUT arMocdepa 100pOKeIaTeIIbHOCTH U APYKEITIOOHS.
Omna sByIIeTCS XOPOLIMM OPraHU3aTOPOM U IPUMEPHBIM Ha-
CTaBHUKOM JUIs1 HAYMHAIOIIUX a/IBOKATOB.

3ydap I'abuaymioBud BormaHOB sIBIsSIETCS 3aMeCTH-
TeneM pykoBogutens Cubalickoro ropoackoro ¢uimana
BPKA. Pommncs 10 mapta 1948 roga B mepeBHe KuI3bui-
IOnny3 Nmmmbaiickoro paitona Pb. Jlo apmum Tpymuics



cnecapeMm Crapo-CanaBarckoit TOLI. [locne ciyxun B op-
ranax MBJ/], a Taxke B opranax (enepajibHON HAIOTOBOM
nonuuuu PO. B 1976 roay 3a04HO OKOHYMIT FOPUAUYECKHUI
¢daxynerer BI'Y. C 1996 rona tpynutcs agsokatrom Cubaii-
ckoro ropoackoro ¢grmana bPKA. Harpaxaen moueTHeIMHU
rpamotramu llpesunnyma bamkupckoil pecryOIrnKaHCKOMT
KOJUTIeTHH a/IBOKaToB M aaMmuHucTpanuu ['O 1. Cubaii. XKe-
HaT, ABOC ACTEH.

Oco060 xouercst ormeTuTh Paxkanma Myxrapouuya My-
xapisimoBa. Pomwiics 7 ¢erpans 1958 roma B cene bakp-
Y3k AO3enuioBcKoro paiioHa. PaGoram B TOMDKHOCTH
MWJIMIMOHEPa OTIeJIa BHEBEIOMCTBEHHOW OXpaHbl, HH-
CIEKTOpa MO JejlaM HECOBEPIIECHHOJETHUX, CIIEl0BaTels,
CTaplIero cienoBares, HauajJbHUKa OT/AEICHUS TO3HAHUS
B Cubaiickom ['OBJI. C uronst 1998 roma ObuT Ha3HAYECH U.0.
TIpecenaTesis, a B OCIEAYIOMeM cyabeit XaiOyUTMHCKOTO
paiionHoro cyaa Pb. C 2005 roga no Hacrosiee BpeMs —
aaBokat Cubarickoro ropojckoro ¢umuana bPKA.

Bonee necstu ner B Cubaiickom ropoackom ¢uiuane
TpyaMTcs Bblatomuiics aaBokar Paduc Acrarosuy Cadu-
ymuuH. Ponmnes 16 mapra 1954 rona B cene Kpacuas ['opka
HypumanoBckoro paiiona bamkupckoit ACCP. Oxonuni
opuaueckuil  ¢axynerer bamkupckoro rocynapcTBeH-
HOTO yHHMBepcuTeTa. Tpyauicst cyneOHbIM HCIOIHHUTEIEM
Hypumanosckoro paiionnoro cyna BACCP, cnenoBarenem
NPOKYpaTypbl AO3EIHIOBCKOTO paiioHa, mpokypopoM B Ca-
JaBaTCKOM M MUSKHHCKOM paiioHax. 3aBeloBasl OpraHu3a-
mnoHHBIM oTaenoMm CanaBarckoro paitkoma KIICC. C 1996
no 2003 rox paboTran crapmiuM cienoBareieM IpoKypary-
pbl ropozna Cubaii. C Tex mop mo HacTosiee BpeMsl sIBIs-
etcst anBokaroMm Cubarickoro ¢pununana bamkupckoii peciry-
ONMTMKAHCKON KOJUIETHH a/IBOKATOB. 3a Pe3yNbTaThl PabOTHI
HEOJHOKPATHO MOOMHIPEH MpuKa3zamMu mpokypopa PCDOCP
u nipokypopa Pecrybnmku bamkoprocran. Harpaxnaen mo-
YETHBIMH TI'paMOTaMHd M OJarogapCTBEHHBIMH HMHCbMaMH
Anpokarckoit nanarel Pb, Bamkupckoil pecnyOnnkaHcKoi
KOJUISTHH aJIBOKaTOB, anMuHUcTpaiuu I. Cubaii. JKeHar,
MUMEET ChIHA U JI0Yb.

bonpmmM aBTOpHTETOM TMONB3yeTcs Anbdup I uHuMA-
toBud Kamanerounos. Ponumcs 1 HosOps 1958 roma B me-
peBHe TakrarynoBo bakanmunckoro paiiona bamkupckoit
ACCP. Paboran yuntenem ¢usnyeckoil Kynsrypsl. [locie
apMHUU MPOXOJWI CIIy>k0y B opraHax BHYTpPeHHHX Jei. Pa-
00Tan MIJIHIIMOHEPOM OT/ieNla BHEBEIOMCTBEHHOM OXPAaHBI,
y9acTKOBEIM HWHCTekTopoM B Jlermackom POBJI . Yswr,
onepynonHoMmoueHHbIM OBXCC, cnegoBarenem, HauaabHU-
koM OBOIT CKM B Cubaiickom 'OB/l. bsut yBoseH 1o BbI-
ciyre jeT B 3BaHMH Maiiopa munuiuu. C 1998 mo 2002 roa
MPOXOJUII CITy)Oy B (eliepaibHbIX OpraHax HaJIOTOBOM I0-
JUIAH, paboTaa BEAYLIUM CIICIIHAINCTOM, 3aMECTHTEIEM

HavanbHuka B Cubaiickom otnene ®CHIL. C 2003 roga mo
HACTOSIIEe BpPeMs TPYAHUTCS anBokatoM B Cubaiickom ro-
ponckom ¢ummane bBPKA. JKenar, mmeeT ABOUX COBEpIIICH-
HOJIETHUX JIETEU.

B Cubatickom ¢uimane TpyasTcss AUCHUTUIMHUPO-
BaHHBIC U OTBCTCTBCHHBIC aJBOKATHI. OILHa n3 Hux — Ha-
nexna ArnpeeBHa CynranmuHa. Ee TpymgoBast mesTensb-
HOCTh Hadanack B 1970 romy B Ilpesummyme bamkupckoit
pecnyOIMKaHCKOH KOJIJIETHH aJIBOKaTOB B KadeCTBE CeKpe-
Taps-MalllMHACTa TPYIIIBI aJBOKATOB IO OOCIYKUBAHHIO
MuHHCTEepCTBa CONMAIBHOTO oOOecreyeHus barkupckoit
ACCEP. [Ipomomxuia oHa CBOIO AESITEILHOCTh CEKpEeTapeM
[pesuaunyma, rue npopadoraia B TeueHue 7 JIeT. 3apeKo-
MEH/I0OBaja ce0sl WCKIIOYMTENBHO C IMOJOKHUTEIHHON CTO-
ponsbl. Ee ycriexu oTMeueHb! IeHeKHBIMH TTPEMUSIMH, 11eH-
HBIMH TOJJapKaMH{, TIOYETHOW TI'paMOTOW aIMUHHCTPAIHH
ropojckoro okpyra r. Cubaiu.

I'yzens XycamnoBHa MypTazuHa HOpOJOJDKAET JEJIO0
CBOETO OTIIA — TAJaHTJIMBOrO ajBoKaTa XycanHa XamMMaTo-
Brua Myprazuna. C anpens 2005 roga BCTymuia B psIbI
Bamrknpcekoit pecnyOIMKaHCKOH KOJIJIETUH aJIBOKATOB H I10
HacTosimiee Bpems paboraer B CubalickoM TopoJcKkoM (u-
nuane bPKA.

Hapsiny ¢ MMEHUTBIMM aiBOKaTaMM B uiIHaje TpyasT-
Csl U MOJIOZbIE, TTOJAIOIINE Ha/ICXK bl aIBOKATHI, TAKHE KaK
Alinyp Munnuraneesuu byxapOaes, Azamar PaxumbsHo-
Buu PaxumoB, CBeminana AnekcanapoBHa /lapsuna, Paxkan
Aonynrazeesuu baxrturapees, Pumma Axmerraneesna Ka-
pHUMOBa.

Pabora anBokara O4eHb CIOKHA U MHTEpeCHA. AJIBOKa-
Th1 Cubaiickoro roponckoro ¢unnana bPKA akrusHO yua-
CTBYIOT B OOLIIECTBEHHOM JKU3HU TOPO/a, TPAMOTHO MTPOBO-
JSIT paboTY 110 MOBBIILICHHIO TPABOBOM KYJIBTYPhI HACEIICHHS
ropona Cubaii, obecnieurBasi ipaBa rpak/JaH Ha NOIydeHHE
KBaTH(HUITUPOBAHHON fopuandeckoil momormmmn. CrubaicKumit
OT/IEN PAcIoJIaraeTcsi B LEHTPE ropoja, Ha «KPacHOM» JH-
HUU. 3/1€Ch BCETa pajibl TOMOYb U MOAJAEPKATh B TPYIHYIO
MUHYTY.



Yyanunckuii paiionubiii puianana bamxupckoii pecny0jMKaHCKONH KOJJIErHH aIBOKATOB

[IpoGnembl ydacTusi aIBOKAaTOB MO0 HA3HAYCHHIO B CY-
JIeOHO-CIICICTBEHHBIX opraHax B mopsake cT. 51 VIIK PO
W3BECTHHI JaBHO. HapyimieHne HEKOTOPHIMH aJIBOKATaMH
rpaMKoOB y4yacTusl aJBOKaToB B CyACOHO-CIEICTBEHHBIX
OpraHax Mo Ha3HauYEHUIO JUCKPEIUTHPYET alBOKATypy, I10-
pokJasi Takue MOHATHSI, KaK «KOPUAOPHBIM anBokary. Py-
KOBOJICTBOM aJIBOKaTCKOro cooOriectBa Pecryonukn bar-
KOPTOCTaH IMOCTOSHHO BeneTcsi 0ophda ¢ HapYIIUTEISIMH,
KOTOpblE HE BBIMONHSIOT permieHuit CoBera AIBOKATCKOM
nanarsl PecriyOnuku bamkoprocran, ykazaHuii Kyparopos,
OTBEUAIOIIUX 34 y4acThe aaBoKaToB B mopsake cT. 51 YIIK
P® no HazHaueHuio cyaeOHO-CIeICTBEHHBIX OPTaHOB.

ITo nopydenuto npe3ujieHTa AJBOKaTCKoW majiarsl Pe-
cnyonukn bamkoprocran b.I. FOmagmmoBa YuanwHCKwHIA
paiionnslii gunuan BPKA BbiOpan B kauecTBe 3KcHepH-
MEHTaJIBHOTO Ul 00ECIeYeHUs yuacTusi aIBOKAaToB MO Ha-
3HadeHuto B mopsake ct. 51 YIIK PO ¢ ucnonp3zoBanuem
KOMITBIOTEPHOM TporpamMmbl myTeM HampasieHuss CMC-
coobmenuit. Cyps, ClIeI0BaTeNb WK JO03HABATEIb OTIIPAB-
JISIeT Ha HOMEp YYaJIMHCKOTO PalOHHOTO (hritrasa CBOH KOJI
(JIoTHH), YTO O3HAYAET, YTO €My HEOOXOIUM aJBOKaT MO Ha-
3HaueHuio. L{eHTpanbHeIli KoMIBIOTED (cepBep) 00padaThI-
BaeT MHPOPMAIMIO U OTChUIACT BbI3BaBiIeMy Juiy CMC-
coobmenue ¢ ammueir u HoMepoM TenedoHa agBoKaTa.
Ansokary npuxogut CMC-coo01ieHne o ToM, Kakoil mpe/i-
CTaBUTEIb Cy[eOHO-CIEICTBEHHOTO OpTraHa ero BhI3BAJI, I10-
cJie COOOIEHUI OHU CO3BAaHNUBAIOTCA.

JIaHHBIA TTPOEKT BBI3BAH HEOOXOMMMOCTHIO HCKITIOUE-
HUS YeJIOBEUEeCKOTO (pakTopa M BBI30BA «HYKHBIX» aJIBOKA-
ToB. B Hacrosmiee Bpems mporpamMma paboTaeT B TECTOBOM
pexxume. [Ipu BHEnpeHUH nMporpaMMbl BO3HUKAIOT OIpeie-
JICHHBIE TPYAHOCTH, TaK BCerjga ObIBAeT C HOBBIM M HEH3-
BECTHBIM, K IIPUMEPY, HE BCE CIIEIOBATEIN U J03HABATEIU
C PaTOCThIO BCTPETWIM AHHYI0 MHULUATHBY, HEKOTOPHIE
13 HUX MBITAIOTCSI UTHOPUPOBATh HOBOBBEACHHUE, MOTUBU-
Py 3TO OTCYTCTBHEM JIEHEKHBIX CPEICTB JJIs1 HAllPABICHMUS
CMC-coobmienuii Ha cepep. Ho 1y1st HaBeneHus mopsiaka
BBIIIIEyKa3aHHBIE HOBOBBEACHNUS HEOOXOTUMBI U TPOIHKTO-
BaHBI YCIOBUSAMHU U OOCTOSITEILCTBAMU YIaCTHS aJBOKATOB
10 Ha3HAYCHUIO CY/IeOHO-CIIEICTBEHHBIX OPTaHOB.

VYyanuHCKUI paliOHHBIA (uiaMan BHIOpaH B KauecTBe
IKCIIEPUMEHTAIILHOTO HE CIY4YalHO, TaK KaK B 9TOM (HIIH-
ajie 1mo1o0pasIcsi aKTUBHBIN, PA0OTOCIIOCOOHBIN KOJUICKTUB,
He OOosImuiics HOBBIX COBPEMEHHBIX TEXHOJIOTHH, KOTOpbIE
MIPUMEHSET Ha MPaKTUKEe. YYaTUHCKUNA paOHHBIA (DHITHAT
BPKA omHMM 13 MepBBIX Mepelen Ha BRIILIATy 3apadoTHOM
IUIaThl Yepe3 IMJIACTUKOBBbIE OaHKOBCKHME KapTOUYKH. Takxke
B HACTOSIIMH MOMEHT OOCITy)KHBaHHE PAacueTHOTO cueTa B
0aHKe OCYIIECTBIISICTCSI TOCPEJACTBOM cHCTeMbl OHIaiH-
buzHec, xoTopas MO3BOJISIET NPOBOAUTH IMPAKTUUECKU BCE
OaHKOBCKHE OIepamuy, He BBIXOAS W3 oduca. BmeacHwme
BBIIICYKA3aHHBIX TEXHOJIOTUH [MO3BOIMIIO 3aMETHO CHU3UTh
OTYMCIIEHUS aJJBOKATOB Ha aMMHHUCTPATUBHO-XO35HCTBEH-
HBIC PacXojibl. AJIBOKAaThl YYaJIMHCKOTO PalOHHOTO (PHIIHU-
aja akTHBHO YYacTBYIOT B CIIOPTHBHO-MAacCOBBIX MepO-
MPHUATHAAX U BO BCEX MPOrpaMMax OOyYeHHUS W MOBBIIICHUS
KBaIM(hUKAITUHU aIBOKATOB.

[Tpu akTUBHOI OIAEPIKKE U C OHOOPEHNUS PYKOBOACTBA
AnBokarckoii manarsl Pb 1 Bamkupcekoii pecyOnukaHcKoi
KOJUIETHH aJIBOKATOB BhIIIEYKa3aHHbIE HOBALIMU C O30
MPUMEHSIOTCS B OPraHU3allOHHON JESTENBHOCTH Y YAJINH-
CKOTO paifoHHOTO (rraia bamkupckoit pecryoTnKkaHCKoM
KOJUIETHH aJ[BOKATOB, YTO OJArONMPHUATHO CKa3bIBAETCS Ha
OKa3aHUM KBaJH(DPUIUPOBAHHONH IOPUANYECKONW TOMOIIN
HacCeJICHUIO.



K Bonpocy o nponeccyadbHOM cTaTyce CHENUATNCTA B TPAKIAHCKOM CYI0TPOU3BOICTBE

Cyn — Bepmmrens cyned COTEH, ThICSY, MHJUIMOHOB
JrOAeH, BIMAIOMMN Ha (JOPMUPOBAHUE OTHOLICHHS K TOCY-
JapcTBy. IMEHHO B cyze OLICHMBAeTCsl CIIOCOOHOCTH TOCY-
JlapcTBa Ha OCHOBE NPUMEHEHHUs 3aKOHa 3allMIIaTh Hapy-
IICHHBIE TIpaBa U MHTEPECH I'paXk/aH, BOCCTAHABINBAs UX
BEpy B A0OPO U CIIPABEATINBOCTb.

Ha nam B3misia, BakHEHIIEH NPeanoOChUIKON BhIHECE-
HUSI 3aKOHHOTO, CIPABEIUIMBOIO PELICHHUS CIEAYET CUUTATh
y4acTHe CIENUAINCTa B TPAKIAaHCKOM IpOILECCe.

JIto60mBITHO, YTO y4yacTHE CIIEHMUAINCTA B IpaxIaH-
CKOM TIPOIIECCE€ OTHOCHUTCSA K CPaBHUTEIHHO HOBOMY SIB-
JICHUIO, B CBSI3U C YEM 3aClIyKHBAaeT 0COOOr0 BHUMAHUS U
HPEACTaBISET BBUAY HENOCTAaTOYHOM pa3paboTaHHOCTH U
U3YyYEHHOCTH HEMAJIBIH MHTEpEC AJIS UCCIIEN0BaTeNsL.

Jl1 HayKu TpaskJaHCKOTO MPOLecCyaabHOro IMpaBa Xa-
paKkTepHO eTuHOO0Opa3HOE NMOHUMAHNE U TOJIKOBaHHE IPO-
[[ECCYaTBHOTO MOJIOKEHHSI CIISIIHAIINCTA, ABIISIOIETOCS, IO
MHEHUIO OOJIBLIMHCTBA UCCIIEA0BATENEH, yIaCTHUKOM IIPO-
Hecca, COICHCTBYIOUIMM HOPMaJIBHOMY OCYILIECTBICHUIO
MIPABOCYAMS.

Tak, mo muenuto M.K. Tpeymnukosa u B.M. Kyiixo-
Ba, CIIELMAIMCTBI, HAPSLy CO CBUAETEISIMM, SKCIEpTaMH,
HEPEeBOAYMKAMH, CYJeOHBIMHU MPEICTABUTEIIIMU, OTHOCST-
Cs1 K Y4aCTHHMKaM IIpoliecca, COACHCTBYIOIUM HOPMaJbHO-
MY OCYIIECTBJICHHIO MTPABOCYIUs'. AHAIOTHIHON MO3HITHH
npuzaepxkusarorcs [1.B. Kpamenunuukos, B.B. SIpkos?.

OnHako BHUMaHHUS 3aCTy’KMBAeT U HECKOJIBKO MHAs TOY-
ka 3penus. Tak, A.b. Cmymkun, T.B. Cypkosa, O.C. Uep-
HUKOBA, CIIPaBeUIMBO TOJaras, 4To JUIaMH, COIAeHCTBYIO-
IIMMH OCYIIECTBIICHUIO IPABOCYANS, SIBISIIOTCSA CBUIACTENH,
9KCIIEPTHI, TEPEBONUYMKH, CyAeOHBbIE NPEICTaBUTENIN, HE
CUMTAIOT HEOOXOAMMBIM BHECTH B JAHHYIO TPYIIy CIie-
nuanucta’. Jlymaercsi, 4To 3TO CBSI3aHO C HEJIOCTATOYHOU
OTIPE/IETICHHOCTHIO MPOIECCYaIbHOTO MOJIO0KEHUs JaHHOTO
CcyOBbeKTa B TPakJJaHCKOM CYy/J0IPOU3BO/ICTBE.

CrenuanaucT Kak CaMOCTOSITENIbHAsl IPOLEecCyallbHast
(urypa He ObIT M3BeCcTeH | pakIaHCKOMY TIPOIIECCYyaIbHO-
My koaekcy PCOCP 1964 rona. Ilpenycmarpusaiacs BO3-
MOXKHOCTb Y4aCTHsI JIMIIb SKCIepTa — JIUIa, 001agaronero
CHEIUAIbHBIMU MMO3HAHUSIMU B Pa3fIMUHbIX obOnactax. Of-
HAKO aHaJM3 psZa HOPM BHIIIEYKa3aHHOTO HOPMAaTHBHOTO
MPaBOBOTO aKTa MO3BOJISUI BBISIBUTH 3TOT MCTOYHUK CIIELIH-
AJIbHBIX 3HAHUM.

JleiicTBytomiee 3aKOHOAATENBCTBO PACHIMPSET BO3-
MOYKHOCTH JJIsl UCTIOJIb30BAaHUS CIEMAIbHBIX MTO3HAHUH B
TPaXXIaHCKOM IIPOLIECCe: Hapsly C 3aKIIOYEHUEM DKCIIepTa
OHO JIOMYCKaeT BO3MOXKHOCTH MCIOJH30BAHUS KOHCYIIbTa-
LM CHELUAINCTA.

1 TpeymuukoB M.K., XKyiiko B.M. KommenTapuii k I'pask1aHcKOMY MporieccyaabHOMY KO-
nexcy Poccniickoit denepaunu. — M.: I'oponer, 2007. — C. 71.

2 Kpawenunuukos I1.B. TToctareiinbiii kommenTapuit k ['pakaanckoMy mpoieccyaabHOMY
kozekcy Poccuiickoit @enepanuu. — M.: Craryt, 2006. — C. 43; Spxos B.B. I'paxnanckuit
nporecc. — M.: Boarepe Kiysep, 2004. — C. 32.

3 Cwmymkun A.b., Cypxosa T.B., Uepnukosa O.C. I'pasxnanckuit npouecce. — M.: Omera-Jl,
2007.—-C. 16.

Heo0xomnMocTh TIpHBIICUCHHS JIHIA, OOJAArOIIETO
CHETMAbHBIMU TIO3HAHUSMH B OMpEIEIEHHOW 00IacTH
HayK{, peMeciia, TeXHUKH, UCKYCCTBa, OOYCJIOBJIICHA, KaK
MPaBUJI0, TPEOOBAHUSMHU KAYECTBCHHOTO U MPOTYKTHBHO-
ro CyaeOHOTO JIOKa3bIBaHHUS, B YACTHOCTH, NPH HCCIIEIO0-
BaHWHU JI0KA3aTeNbCTB 10 KOHKPETHBIM JiejaM BO3HHKAeT
MOTPEOHOCTh B KBATN(UIIMPOBAHHOM TOSCHEHUH, COBETE,
PEKOMEH/IalU OTHOCUTEIIEHO CBOMCTB, TPU3HAKOB JI0Ka3a-
TEJbCTB, HECYIINX B ce0e CBEACHUS O (haKTaxX pallOHAIb-
HOTO croco0a W3BJIeYeHUs] MHPOPMAIMU U3 TOTO MM HHO-
TO UCTOYHHMKA JTOKA3aTEIbCTB, BBISIBICHUS OOCTOSTEIHCTB,
BIHSIONINX HA OIIEHKY JI0Ka3aTeIhCTBA.

3amaua crienuanucTa B CylneOHOM 3aceaHHd COCTOUT
B OKa3aHUM COACUCTBUS Cyly M JIMLAM, YYaCTBYIOIIUM B
Jiesie, B UCCIEIOBAaHUM A0Ka3aTenbCTB. Ecan u3 KoHCYnbTa-
LUH CHENUAINCTA CIEAYET, YTO HMEIOTCSI 00CTOSITENbCTRA,
TpeOyrommye TOTIOTHATEIHHOTO NCCIIEIOBAHMUS MITH OIEHKH,
CYZl MOXKET TIPEIJIOKHUTH CTOPOHAM MPEICTABUTH JOMOTHH-
TENBHBIE JI0Ka3aTeNbCTBA JIN0O XO/IaTalicTBOBaTh O Ha3Ha-
YCHUH SKCTICPTHU3bI*,

OHaKo OJUEPKHEM, UYTO KOHCY/IBTALIUS CIICIUATICTA,
B OTJIMYME OT 3aKJIIOUEHHs DKCIEpTa, HE OTHOCUTCS T'paxkK-
JAHCKUM TIPOLECCYaJbHBIM 3aKOHOJATEIhCTBOM K Cpe-
CTBaM JIOKa3bIBaHUSI.

B mokrpuHE BOMPOCH YSICHEHWS PO W 3HAYCHUS
KOHCYJIBTAIlUU CIEIHAINCTa Pa3peniaroTcsl yYeHbIMU I10-
pazHomy. A.K. CepryH, koMMeHTHpys cTarblo 55 ['pax-
JJAHCKOTO TpolieccyalibHOro kojekca P®, 3anpemnaer
pacuupsATh YCTAHOBIEHHBIN CT. 55 nepeueHb CpeACTB JA0Ka-
3BIBAaHMS 3a cUeT mpeaycMoTpeHHBIX cT. 188 I'TIK PO mue-
HUH CIEIUAIIMCTOB, CIIEIIHAIBHO OTMEYas, 4TO «UX TIOsiC-
HEHHS M KOHCYIBTAIUU JI0KA3aTeIbCTBAMH HE SIBIISTFOTCSD.
M. K. Tpeyurnukos, ormMevast orcyrctBue B ct. 55 I'TIK PO
YIOMUHAHUS KOHCYJNBTAIlM{ CHEIUATNCTOB, OTCHUIAET K
ct. 188 I'TIK PD n xoHCTaTupyeT: Cyabl MPUBIEKAIOT CIIie-
[MATKMCTOB IS Ta4d KOHCYJIBTAIlM{ 110 BOMIPOCaM, HE Tpe-
OYIOIIMM CTCIUATBHBIX TO3HAHUIC.

Jns cyneit ke momoOHbIe KOJUTM3WKA HOPM WM MHEHUH
MPUBOIAT K TOMY, YTO, C OJHOM CTOPOHBI, KOHCYJIbTAIIUH
CHeIHMAJIUCTa CTaJIN HCII0JIb30BaThCs, a C APYroi — B CBOUX
peIIeHUsIX Ha HUX CYAbH CCHUIATHCS M30EraroT, OYCBUIHO,
n3-3a 00SI3HU HAPYIMUTh TpeboBaHus 11. 2 cT. 195 ['TIK PO —
OCHOBBIBATH PEIISHUS TOIBKO Ha TeX JO0Ka3aTelbCTBaX, KO-
TOpBIEe OBLIM UCCIIEIOBAHBI B CyIeOHOM 3ace/IaHuH.

Takum 00pa3zom, 10 CUX IMOpP OJHO3HAYHO HE PEIICH
BOIPOC OTHOCHUTEIIBHO BO3MOXXHOCTH M HEOOXOAWMOCTH

4 Tlocranosnenue Ilnenyma Bepxosroro Cyna Poccniickoii ®enepaunu ot 26 utonst 2008 r.
Ne 13 «O npumenennu HopM I'paxkraHckoro mporeccyanbHoro kogekca Poceniickoit denepa-
LU TIPH PACCMOTPEHUH U PAa3peLICHUN e B Cyle TepBoii nHcTaHum» // bromnerens Bep-
xoBHOro Cyna P®. —2008.— Ne 10.

5 IHaxapsa M.C. Kommenrapuii k ['paxkaanckoMy nporeccyaibHoMy kozekey Poccuiickoit
denepaunn. — M., 2003. — C. 139.

6 Hcaenkosa O.B. Hekoropble npoGiemsl J10Ka3aTesibeTB U (GOPMBI MX IPEACTABICHHUS B
rpaxkianckoM cyzonpoussozctse // Hanorn. —2009. — Ne 17. - C. 1.



CUNTATh KOHCYJIBTAIUIO CIIEIIHAIACTA CPEIICTBOM JIOKA3bI-
BaHUA B IPAKJAHCKOM ITpoliecce.

OtMmeruM, uTo B ['parkgaHCKOM MpolieccyaabHOM KO-
Jnekce P® OTCyTCTByeT OIpeAesieHUue MOHSATUS «CIIelu-
AJHCT B TPAXKTAHCKOM TTPOIECCE, TPEICTABIEH HETIOIHBIH
TIEPEYCHB €T MpaB 1 003aHHOCTE.

Takum 00pazoM, OCHOBBHI IMPOIECCYaJIbHOTO CTaryca
CIICIIUATIICTa B TPAXKIAHCKOM CYIONPOU3BOACTBE HYKIa-
I0TCS B JIaJIbHEHMIIEH 3aKOHONATENbHON PENIAMEHTALIUH.

PestoMupyst BeIllIecKa3zaHHOE, B MEIISAX MOBBIMICHUS 3a-
KOHHOCTH TIpE/JIaraeM 3aKpenuTh B | pak1aHCKOM Tporiec-
cyaJhbHOM Kofiekce P®D komrmiekc Mep, HalpaBICHHBIX Ha
YKpeIUICHUEe WHCTHTYTA yYacTHsl CIEIHAIIMCTa B TPaX/IaH-
CKOM TIpollecce.

JymaeTcsi, 1enecoo0pa3HbIM CIEIyeT CUMTaTh BHECE-
HUE KOHCYJBTAITUU CIECITHAINCTAa B KaUeCTBE CPEACTBA JIO-
Ka3bIBaHMSI B CTaThiO 55 ['paskIaHCKOro mpoueccyalbHOro
koziekca PD. DTo MO3BOIMT yCTPaHHUTh BO3HHKAKOIIUE HA
MPAKTHKE MPOOJIEMbI B ONPEIEICHUN 3HAUCHUS MPOIIEeCCy-
aJbHON (PUTYPBI CHCIMATUCTA B TPAKIAHCKOM CYIIOTIPOH3-
BOJICTBE.

Kpowme Toro, cantaem He0OXOIUMBIM JOTIOTHHUTH | pax-
JTAHCKHM mpoueccyanbHblil kogekc PO oTnenbHON cTaTbel,
MOCBSIIIEHHOW YYaCTHIO CIICIUAIICTA B TPaXKIaHCKOM TIPO-
1ecce, U3JI0KUB €€ B CIACAYIOLIEH peaKIuu:

1. Cneumanuct — JuI0, oONagarollee CreuualbHBIMU
MMO3HAHUSIMH, TIPHUBIIEKAEMOE K YUYACTHIO B TPAKITAHCKOM
Tporecce Uit OKa3aHWs COMACHCTBHA Cyly W JIUIAM, yda-
CTBYIOIIIM B HCCJIEJIOBAaHUH JIOKA3aTEIbCTB.

2. CneuuaiucT BOpaBe:

1) 3HaTh CBOM MpaBa u 00S3aHHOCTH;

2) OBITh U3BEIIICHHBIM WJIA BHI3BAHHBIM B CYJI 3aKa3HBIM
MMACEMOM C YBEIOMJICHHEM O BPYUYCHUH, CyIeOHOM TTOBECT-
KO C YBEJJOMJICHHEM O BPYUYECHHH, TEIe(POHOTPAMMON WITH
TeNerpaMMOil, TI0 (PaKCUMHIIBHOW CBSI3U JTUOO C MCIIONIB30-
BAaHUEM HHBIX CPEIICTB CBSI3U U JOCTaBKH, 00CCIICUMBAFO-
nux (GUKCUPOBAHKE CYJIeOHOTO U3BEIICHUS WJIM BBI30BA W
ero BpyUCHUE aJipecary;

3) oTKa3aThCsl OT Y4YacTHS B TPOU3BOACTBE IO TPaK-
JTAHCKOMY JIEITY, €CJI OH He 00JIajjaeT COOTBETCTBYIOITIMH
CIEIMATFHBIMU 3HAHUSIMH,

4) nenmaTh MOAJICKAIINE 3aHECEHUIO B MPOTOKOJ 3asiB-
JICHUsI, CBSI3aHHBIC C OOHAPY)KCHHEM, 3aKPETICHHEM U H3b-
SITHEM JTOKa3aTeIbCTB, a TAK)KE MHBIE 3asBJICHUS U 3aMeda-
HUS1, KOTOPBIE MOJJIeKAT 3aHECEHUIO B TIPOTOKOIT,

5) ¢ paspenieHus Cyza 3a/1aBaTh BOIIPOCHI yYaCTHHKAM
CyeOHOTO JICHCTBUS;

6) nenarpb 3adBIEHUS (3aMedaHus), 3a/1aBaTh BOIPOCHI
W J1aBaTh MOSICHEHHUST Ha POJIHOM SI3bIKE MJIM Ha JIF0OOM CBO-
001HO N30paHHOM SI3BIKE OOIIICHNS;

7) TOIB30BATHCS MIOMOIIIBIO TIEPEBOAUNKA;

8) mony4arb BO3HArpa)<JICHUE 32 BBIIOJHEHHE MM I10
MOpYYEHHUIO cyaa paboThl, ecnu 3Ta paboTa He BXOAWIA B
KPYT €ro cliyeOHbIX 00s13aHHOCTEW B KauecTBe pabOTHHKA
TOCYJIapPCTBEHHOTO YUPEIKIACHUS;

9) mony4ars BO3MeIIEHUE TMOHECEHHBIX PAaCcXOI0B IO
SIBKE.

3. Cneunanuct o0s13aH:

1) npy HaJIMYMM K TOMY OCHOBAaHHH 3asBIATH CaMo-
OTBOJI;

2) obparmiath BHUMaHUE Cy[la Ha 00CTOSITENILCTBA, CBSI-
3aHHBIE C OOHAPYKEHUEM, 3aKPETJICHHEeM 1 H3bITHEM TTPe/I-
METOB U JIOKyMEHTOB;

3) naBaTh TOSCHEHWsS MO TIOBOJY BBIMOJHSEMBIX HM
JICHCTBUIA;

4) ABUTHCSA IO BHI3OBY;

5) yJacTBOBaTh B IMPOM3BOICTBE CYIEOHOTO EHCTBUA,
WCTIONIB3Yysl CBOM CIEIMANIbHBIC 3HAHWS W HABBIKU IS CO-
NEHCTBUS Cyly B OOHApYXCHHU, 3aKPEIUICHUH M U3bSATHH
JI0Ka3aTeJIbCTB; MPUMEHEHHH TEXHHUUYECKUX CPEACTB, IO-
CTaHOBKE BOIMPOCOB IKCIIEPTY, a TAKKe JJISl pa3bsCHEHUS
CTOPOHaM H CYJy BOIIPOCOB, BXOJSIIMX B €ro mpodeccro-
HaJbHYIO KOMIIETEHIIHIO;

6) He pasriamarh CBEICHHUS, KOTOphIe OBUIN BBISBIIC-
HBI IPY COBEPLICHUH MPOLECCYaTbHOTO JSHCTBUS, €CIH OH
ObLI 3apaHee CyIOM NpPEAYNPEKICH B MOPSAKE, YCTaHOB-
nmenHoM 4. 3 c¢1. 10 T'TIK P®, 00 0TBETCTBEHHOCTH 3a HX
pasmianieHue.

4. CrienpaiucT UMeeT TakKe Jpyrue mpaBa U 00s3aH-
HOCTH, IPEIyCMOTPEHHBIE HacTosM Komexcom.

YBaxkaemble konneru!

KOHGbEPEHLIMI 1 CeMUHapPOB.
Agpec cetn: www.nauka-pravo.com

HpencraBnﬂeM Ballemy BHUMaHWK Hay4yHYyro CeTb <<COBpeMeHH06 rpaBo»

HayuHaa ceTb «CoBpemeHHOe rpaBo» CO34aeTCA C Lefbio 06MeHa MH-
chopmaLmesi Mo BCceM OTpacriaM rpasa 1 06CYXOEHNA aKTyarbHbIX Npoonem
ropUaMYeckos Hayku. K yuacTuro B MPOEKTE MpUIiallatoTCA By3bl, OPUaMYE-
CKMe KoMnaHuu, afBOKaTCKne o00beamHeHnA, CpeacTBa MaccoBOH MHEOP-
maumn m T. 4. Hageemca, uto BO3MOXHOCTb 06LUEeHMA on-line ¢ Lenbo rno-
MONTHEHWA CBOMX 3HaHUH MPUBIEUYET MOIOAbIX FOPUCTOB, AENarLLUMX NEPBbIE
waru B Hayke. [TpoeKToM rpeaycMoTPeHbI BOBMOXHOCTH CO34aHMA Kily6oB,
nepcoHarbHbIX 6/10roB, a Takke pasMeLLeHue aBTOPCKUX cTaTes, 0630p0B

thie indepondont intemational scioutific network of lawyers
‘idIVIodern L.aaw’’




AaBoKaTcKasl rajarta

Pecrniybanxu Bantkoprocran

Hy:xen nu anBokary nacnopt?

WnTepspronpoBanue 6onee 500 agBoKaToB, IpOBE/IEH-
Hoe aBTopoM B 20122013 rr. mo BompocaM, CBSI3aHHBIM C
cobOroneHneM WX MPOQPECCHOHANBHBIX TPaB, MOKA3bIBACT,
YTO ONHOH W3 MpOoOJIEM, ¢ KOTOPOW CTAIKMBAIOTCS HAITH
KOJIJIETH, SIBJISIETCS] TO, UTO y aJBOKaTOB HEPEAKO TPEOYyIOT
JUIsL YIOCTOBEPEHUS] MX CTaryca M IMOJHOMOYMH, TOMHUMO
JIOKYMEHTOB, MPEIyCMOTPEHHBIX 3aKOHOAATEIbCTBOM 00
aJIBOKaType, UHbIe TOKYMEHTHI — COIVIallleHHe 00 OKa3aHUH
IOPUIMUYECKOI IIOMOILH, IOBEPEHHOCTH, INCbMEHHOE 3asB-
JICHHE WM Pa3pelleHHe JIMLA, OCYLIECTBISIOMErO MPOous3-
BOJICTBO 10 YTOJIOBHOMY JENY, M JIaK€ NACIIOPT IPaxKIaHu-
Ha Poccuiickoit @eneparun’.

18 mas 2012 r. B «Poccuiickoii razere» (Ne 112) omy-
onukoBaH npuka3 CyneOHOro aemnaprameHTa npu Bepxos-
HoMm Cyne P® ot 24 ampens 2012 . Ne 91 «O BHeceHUH
W3MEHEHW W JOToNHeHNH B MHCTpyKIHIO 1o cyneOHOMY
JIeJIOTIPOU3BOACTBY B BEPXOBHBIX CyAax PecHyOJMK, Kpa-
€BBIX U OOJACTHBIX CyHdaX, Cylax TropoJoB ¢enepanbHO-
ro 3HaueHHs, CyAax aBTOHOMHOHM OOJacTH M aBTOHOMHBIX
OKpyroB u B MHCTpyKIMiO 1o cyeOHOMY JeONMpOU3BO/I-
CTBY B PalilOHHOM CyZ€», KOTOPbIM BHECEHbI U3MEHEHUsI, B
YaCTHOCTH, B MyHKTHI 16.1 1 12.1 Ha3zBanHbIX MHCTpYKIMIA
COOTBETCTBEHHO. [loNOKeHMs 3TUX MYHKTOB perjiaMeHTH-
PYIOT MOPSZOK BBIIAYU CyACOHBIX Je AJISI O3HAKOMIICHHS
B TMIOMEILEHUH Cy/a MPH MPEIbSIBICHUH CIETYIOMUX JTOKY-
MEHTOB: «0) aJJBOKaTaMH, BHICTYIIAIOUIIMH 110 YTOJIOBHBIM,
IpaXJaHCKHUM JIeJIaM U JeJiaM 110 aIMUHHUCTPAaTUBHBIM IIpa-
BOHAPYILCHUSAM, — OpAEPa IOPUANYECKONH KOHCYJIbTALUH U
YAOCTOBEPEHUS TMYHOCTH». B CBSA3M ¢ M3MaHHBIMU pacro-

1 Cwm.: Camapun B.A. [Nogzamuthsiii 6e3 3amutsr // DXK-FOpuct. — 2007. — Ne 11; Kocra-
HoB [0.A. O HeoTnoXHbIX M3MeHeHusx u pononHeHnsx YIIK PO [Dnexrponnsiii pecype]. —
Pexum noctyna: http://www.hro.org/docs/expert/kostanov-upk-0302.php, 2002.

PSOKESHUSIMU aIIBOKATHI psiga perHoHOB PD BBHIHYKIEHBI TT0O-
MHMO YIOCTOBEPEHHUSI aJIBOKATa U Opliepa NPeAbsBIATh sl
03HAKOMJICHUS C MaTepuaIaMu Jejia €lle U NacrnopT.
Hapsiny ¢ aTum, B coorBeTcTBHH € 4. 3 cT. 15 @3 «O6
aJIBOKATCKOW JIESITENBHOCTH M aJBOKarype B Poccuiickoi
@denepainn» yIOCTOBEPEHUE SIBISETCS EIMHCTBEHHBIM
JIOKyMEHTOM, MOJATBEPKIAIOIIUM CTaTyC aJIBOKaTa, 3a HC-
KJIFOUEHUEM CIly4dast, IPEeTyCMOTPEHHOIO 1. 5 3TOi cTaThy,
B KOTOPOM K YIOCTOBEPEHHUIO aJBOKAaTa IMPUPABHUBACTCS
CIIPAaBKa, BBIIAHHASI TEPPUTOPUAILHBIM OPraHOM FOCTHUIIHH.
Crnenyer ormeTuth, 9To 10 % u3 500 ompoIIeHHBIX aaBo-
KaTOB TTOKAa3bIBAIOT, YTO HA MPAKTHKE BCTpedaeTcs mapa-
JIOKCaJbHasi CUTyalus, KOIJa JOJKHOCTHBIE JIMLA IPaBO-
OXPaHUTENFHBIX OPTaHOB (COTPYIHHUKHU TOJHIINH, CITYKOBI
CyZIeOHBIX TPHUCTABOB), CONIAIIASICh, YTO YIOCTOBEPCHHE
MOATBEPKAALT, KaK JOCIOBHO ykazaHo B @3 «O0 anBokart-
CKOH JeATeNnbHOCTH U ajBokarype B Poccuiickoit denepa-
MUY, CTaTyC aaBOKara, 3asBJISIOT, YTO OHO HE IOJTBEPIXK-
JIaeT JUYHOCTh YEJIOBEKA, €ro MPEAbSBISIONIEIO, B CBSI3H C
4eM COTPYIHHUKH TPeOyIOT y aJBoKara MpOAeMOHCTPHUPO-
BaTh JOKYMEHT, YAOCTOBEPSIOUIUI €ro INYHOCTh KaK FPax-
nanuHa PO, a uMEeHHO macnopt rpaxnanuHa PO,
[Tomaraem, 4To MOJOOHEIC NEHCTBUS HE OCHOBAHEI HA
3aKOHE, TaK KakK yJOCTOBEpPEHHE aJIBOKaTa YIOCTOBEpSET
HE TOJIFKO HAJIMYHE y ero objamarens cTaTryca aJBoKara,
HO U OAHOBPEMEHHO YIOCTOBEPSIET JUYHOCTH aJIBOKATa.
Tem He MeHee, aHanu3 JACHCTBYIOLIErO 3aKOHOJATENb-
CTBa IMOKA3bIBACT, UTO CIMHBIA HOPMATUBHBIM aKT, OIpe-
JENSIIOIMIM  MepeueHb JOKYMEHTOB, YAOCTOBEPSIOLINX
JUYHOCTH (QU3UYecKoro nuia, B Poccum OTCyTCTBYeT.
BwMmecte ¢ stum, B P®, cornacHo VYka3y mnpe3ujieHTa OT
13 mapra 1997 1., OCHOBHBIM JAOKYMEHTOM, YAOCTOBEPS-
IOL[UM JIMYHOCTh TpaxaaHuHa P®, sBisercst macmopt’.
Takue ke MONOXKEHHs COAEpKaTCs U JETaIU3UpyroTCs B
[HocranoBnenun [lpaBurtensctBa PD ot 8 mrona 1997
Ne 828% Hapsay c¢ o6Immerpaxj aHCKUM TacIopToM JI0-
KyMEHTaMH, yZOCTOBEPSIOUINMH JIMYHOCTh TPaXKTaHWHA
P®, gaBnstoTca 3arpaHWYHBIA MACIOPT, IUILIOMATHYe-
CKHII TIACTIOPT, CITy’KEOHBIA MACHOPT M MACMOPT MOPSKA.

2 Cwm.: Armcumos C. Henporyckroii pexunm // Hoast anBokarckas rasera. — 2012, — Ne 19
(132).

3 II. 1 VYkaza Ipesuaenrta PO ot 13 mapra 1997 . Ne 232 «O6 0CHOBHOM JIOKYMEHTE, yI0-
CTOBEPSIOLIEM JIMYHOCTH rpaxkiannHa Poccuiickoit denepannu Ha Tepputopun Poccuiickoit
Denepaupny // CIIC «KoHCYIBTaHT TLTIOCH.

4 Tlocranosnenue [IpaButensctea PO ot 8 urons 1997 r. Ne 828 «O6 yrBepxkaeHuu [lonoxe-
HUSI 0 HacIopTe rpaxkaanuHa Poccniickoit denepanun, 06pasua OaHKa i OMUCAHUS TACIOPTa
rpaxaanuHa Poccuiickoit @enepamuny» // CIIC «KoHCynbTaHT IIIocy.



ITo aTum nokymeHTam rpaxkaane PO ocymiecTBISIOT BbIE3/T
u3 PO u Boe3n B PO,

Crnemyer OTMETUTD, YTO 3aKOHOM WJIH JIPYTUMH HOpMa-
TUBHBIMU aKTaMHU HE YCTAHABIUBACTCS 00sI3aHHOCTH TPaXK-
naH P® 1mMocToSHHO HOCHUTH ¢ COOOM MAacTOpT WA JIF000H
JIpyroii OCHOBHOU TOKYMEHT, Y10CTOBEPSIIOIINMI JTUYHOCTb.
Kpome Toro, k JOKyMeHTaM, YIOCTOBEPSIOIINM JINYHOCTH,
MOTYT OBITh OTHECEHBI TaKUE JIOKYMEHTbHI, KaK: BOCHHBIH
OmieT; BpeMEHHOE YIOCTOBEPECHUE JTUUYHOCTU TPaXKTaHIMHA
P®, BergaBaemoe Ha mepuon ohOpMIICHHUS MACIoOpTa; Bpe-
MEHHOE YJIOCTOBEpEHHE, BbIIaBAEMOE B3aMeH BOEHHOTO OH-
JeTa; ciay)keOHOoe ymocToBepeHHe (paOOTHHKA Pa3InIHBIX
OpPraHOB BIIACTH, OPTaHU3AIUI U YUPEKICHHUH ); BOAUTEIh-
CKO€ yJO0CTOBEpEHHE; YAOCTOBEPEHHE, Pa3pelIarolee ocy-
IIECTBIIATH ONPEAeICHHBIC BUABI ACSITEIBHOCTH (YI0CTOBE-
peHUEe KPaHOBIIMKA, CTPOTAIBIINKA U Jp.); CTYICHUECKUI
OmseT; 3adeTHas KHWKKA; JOKYMEHTHI TpakJaH, OTHECEH-
HBIX K OTpEeAeNIeHHON KaTeropuu (yIOCTOBEpEHHE BeTepa-
Ha, UHBAJIA/IA, TIOYETHOTO JIOHOPA, YCHA Ka3aubero ooIe-
CTBa U T. [I.); CIIpaBKa yCTAHOBJICHHOM ()OPMBI, BbIJJaBacMast
rpaxzaaHaMm P®, HaxoasmMMcs B MECTax COJEp KaHUs IMOJ
CTpakel TIOJ03PEeBAEMBIX W OOBHHSIEMBIX JINOO OTOBIBIITIIM
HaKazaHUE ¥ 0CBOOOKCHHBIM M3 MECT JIUIICHHUSI CBOOOIBI;
JIpyTHe JOKYMEHTBI, OTBEYAIOIINE MHHUMAIBHBIM TpeOoBa-
HUSIM, MPEABABISAEMBIM K TOKYMEHTaM, YI0CTOBEPSIOIIIM
JTUYHOCTh TPaKIaHUHA.

OmpenencHue TMOHATUS «YIOCTOBEPEHUE JIMIYHOCTH
B HOPMATHUBHO-TIPABOBBIX aKTaX TaK)Ke€ OTCYTCTBYET, ITO-
ATOMY ITOJIaraeM, YTO €ro CIIEAYEeT ONpPEeIeNUTh Ha OCHOBE
aHaJIn3a UCTOYHHUKOB, TOJIKYIOUINX ONPEACIICHUS MOHSITHUMH,
yHOTpeOJIIEMbIX B PYCCKOM si3bike. Tak, COTIaCHO CJIOBa-
pro C.U. Oxeroa, B pyCCKOM SI3bIKE TIOHATUE «JTUIHOCTDHY
MMOHUMAETCSI KaK «YEJIOBEK KaK HOCUTENh KaKUX-HHOYIb
cBOiicTB, JuIo»°. OOpallleHne Ke K OMpPEICICHUI0 TePMH-
Ha «yIOCTOBEPUTH» IMO3BOJSAET BBIICHUTH, YTO OH O3HA4a-
€T «IOATBEPAUTH TPABMIBHOCTH, MOUIMHHOCTHh Yero-HU-
OyIb», a TEPMHUH «YIOCTOBEPEHHUE» O3HAYAET «IOKYMEHT;
YAOCTOBEPSIONINHN, TTOATBEPIKIAIOIINE UTO-TH00»’. Mcxoms
U3 ATOTO, YAOCTOBEPEHHUE JTUYHOCTU — DTO JOKYMEHT, O~

5 ®@enepanbHblii 3akoH o 15 aprycra 1996 1. Ne 114-®3 «O nopsike Bbie3na n3 Poceniickoit
Denepaimn 1 Bbesa B Poccniickyto ®enepariiioy» // CIIC «KOHCYIBTaHT IITIOCY.

6 http://slovarozhegova.ru/word.php?wordid=13340.
7 http://www.ozhegov.org/words/37061.shtml.

TBEPIKAAIOIINH, YTO €r0 HOCUTENEM SIBIISICTCS TO JIMILIO, KO-
TOpPOE UM 00JIa/IaeT, a TAKXKE MOATBEPIKIAIOIINHI KaKHe-JI1-
00 cBo¥icTBa ATOTO JHILIA.

B ropuauueckoil nureparype u MHTEpHET-UCTOYHU-
Kax OTMEYAaeTCs, YTO JOKYMEHTOM, YAOCTOBEPSIOLINM JIHY-
HOCTb, MOXET OBITh IPAKTUYECKH JIFOOOH TOKYMEHT, a OTHO
13 IIaBHBIX TpeOOBaHUH K HeMy — Hajnuuue (ororpadu,
HEOOXOOUMOH 11l MISCHTU(HUKALNN JTUIA, H300paKEHHOTO
Ha (ororpaduu, ¢ rpaXk 1TaHKHOM, KOTOPBIH €r0 MPeIbsBIIs-
eT. JIoKyMeHT, yI0CTOBEepSAIONINI TUIHOCTH, TAKXKE JTOJIKESH
COZIepKaTh M JIpyrue cocTaBisiomue: GamMunusi, UMs, OT-
YeCTBO JIMLa, HOMEP, JaTy BbLIAuH, I1e4aTb OpPraHu3aluH,
BBIIABIIEH JTOKYMEHT, M MOJIUCH PYKOBOAMUTENS WU HHO-
TO JIMIlA, OTBETCTBEHHOTO 3a BBIJady JIOKyMEHTOB. Takxke
B JIOKYMEHTE MOTYT COJIEPKaTbCs CBEIEHUS O JIOJHKHOCTH,
KOTOPYIO 3aHUMaeT rpaxnanun’. Takum oOpa3om, monara-
€M, 4TO YIOCTOBEPEHUE aBOKATA SIBIIAETCSI HE TOJBKO J10-
KyMEHTOM, IOATBEPKAAIOLUIMM CTaTyC aABOKara, HO U J0-
KyMEHTOM, YAOCTOBEPSIOLINM JIMYHOCTh aJIBOKATa, B CBA3H
¢ yeM TpeOoBaHus KOro Obl TO HU OBLIO HAPAY C YIOCTOBE-
pEHHEM aJBOKaTa MpeIbsBIATH ellle KakoH-Tubo MHOH 10-
KyMEHT JUIS WACHTHU(HUKAIUH JTMYHOCTH MPEIbSBIISIFOIIETO
€ro JIMLAa HE OCHOBAHbI HA IIOJIOKEHUSAX 3aKOHA.

Bwmecre ¢ atum, yorpednenue B 4. 3 ct. 15 @3 «O0 an-
BOKAaTCKOM eATeNbHOCTH U aaBokaType B Poccuiickoii Pe-
Jiepalum TePMUHA «EAMHCTBEHHBIN, UTO B PYCCKOM SI3bIKE
MOHMMAETCS KaK «TOJIbKO OJIUH»’, SIBIISICTCSI HEBEPHBIM, T10-
CKOJIBKY B 3TOM K€ CTaThe YIIOMHHAETCS O CYIIECTBOBAHUU
€ILle OJIHOTO JOKYMEHTa. JTO IPOTUBOPEUUT 3aKOHAM JIOTH-
KU U TIPaBUJIaM PYCCKOTO SI3BIKA, TAK KaK «TOJIBKO OJMH» J10-
KyMEHT BMECTE C €IIe OJHUM JIOKYMEHTOM IPU 3TOM OBbITH
€IMHCTBEHHBIM JIOKYMEHTOM HE MOXeT. TakuMm 00pazom,
rmojaraem, 4to TekcT 4. 3 cT. 15 @3 «O06 agBokaTckol je-
SITEJIBHOCTU U asiBokarype B Poccuiickoit denepannn» BO
m30exaHnue HemopasyMeHUH U MpoOIeM TIPH €€ TIPaBOIpPH-
MEHEHUHU HEOOXOAMMO M3JIOKHUTH B CIEIYIOLIEH pelaKiu:
«3. YnocroBepeHHUe SBISETCS JOKYMEHTOM, MMOATBEpKIa-
IOLUM JIMYHOCTh M CTaTyc aJBoKara. JIMUHOCTB U cTaryc
aJIBOKaTa MOYKET MOATBEP)KIAThCs TaKKe JIOKYyMEHTOM, yKa-
3aHHBIM B ITYHKTE 5 HACTOSIILIEH CTaTbU.

8 http://www.1-ur.ru/content/view/632/; http://forums.drom.ru/law/t1151267119.html.
9 http://www.ozhegov.org/words/8105.shtml.
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Cyn npu3HaJ HapyleHneM NpodeccHOHAIBHBIX MPAaB aIBOKATA 3allpeT HA MPOXO/
HA TEPPHUTOPHIO HCTIPABUTEIBHOTO YUpesKAeHHUs ¢ MOpT(esieM 1 MOOWIBHBIM Tesle(oHOM

Bpsin nmu y xoro-nmubo u3 COBpPEeMEHHBIX HayYHBIX MITH
HPAaKTHYECKUX PAOOTHUKOB BbI30BET COMHEHHE TE3UC O
TOM, 4TO aJBOKaT-3al[UTHHK — JIMIO MPOLECCYaIbHOE, H
MOCELICHUE UM I0JI03PEBAEMOr0 WM OOBHHSIEMOTO B Me-
CTax COACp)KaHMsI MOJA CTpa)KeH mpeciiefyeT He OBITOBYIO
e, a Ienb, yperynupoBanHyio Konctutymmeit PO u
nonoxkeraussMu YIIK P®: okazanue kBanmuduuupoBaHHON
opuaudeckor nomoury. OueBUIHO, YTO aBOKAT-3aIINT-
HUK JIOJDKEH HMETh BCE BO3MOXHOCTHU Ul OKa3aHHs KBa-
TU(GUIUPOBAHHON IOPUANYECKON MOMOIIM, B YaCTHOCTH,
BO3MOKHOCTh 3(h(heKTHBHO pPaboOTaTh COBMECTHO C TOA-
3alIUTHBIM C MaTepHajaMHi YTOJOBHOTO Jiella U WHBIMH
nokymentamu'. HecMoOTpsi Ha 3TO, 3HAYMTENbHAs YacTh
a/IBOKaToB IIOCTOSIHHO CTaJKHBAETCS C IpoliieMaMu Ipu
MOCEIEHUH CIEICTBEHHBIX H30JATOPOB U MECT JIMIICHHS
CBOOO/IBI, KOTOPBIC MPOSIBISIIOTCSA, B TOM YHCJIE, B 3alpeTe
JIOJDKHOCTHBIX JIMI[ Ha TMPOXOJ aJBOKAaTa B COOTBETCTBYIO-
mye y4pexaceHus: ¢ noprdensiMu (CyMKaMH, MakeTaMu U
T. 1I.), COAEPIKALIUMH JOKYMEHTBI, HETIOCPEICTBEHHO CBS-
3aHHBIE C OKa3aHMEM UM KBaJIM(DUIUPOBAHHON IOPHUIU-
yeckoit momornn®. Hepemko amBokaraM 3alperiarT IIpo-
HOCHUTb Ha TEPPUTOPHIO COOTBETCTBYIOIIHX YUPEKACHHH
TEXHUUYECKUE CPE/CTBa, NMpeJHa3HaueHHbIC JUIsl (PUKCALUH
UH(OpPMAIIHH, ¥ CPEICTBA CBI3U (HOyTOYKH, (hoToanmaparsl,

1 Cwm.: Parymuu A.B. IIpo6eMbl 3aKOHOATEILHONM Per/TaMeHTAIMN M IPaKTUYeCKOl pea-
JM3anyy IpoQpeCcCHOHANbHBIX IIPAB a/JBOKATA-3alIUTHIKA B YTOIOBHOM CY/IOIIPOU3BOJICTBE:
Momnorpadus. - M.: DeepanbHas nagara aBokaros, 2012. — C. 138-173.

2 Parymun A.B. ITpo6reMHble BOIIPOCHI pea/M3aliiy aABOKATOM IIpaBa Ha CBUAAHME C TIOf-
samuTHBIM // AKTyanbHble pobmembl mpasa Poccun n crpan CHI - 2008: Marepuast
X MeX[yHapOJHOI HayYHO-IIPAKTIEeCKOil KoHdepeH, 3-4 anperns 2008 r. - Yensnbuuck,
2008. - Y. III. - C. 248-250.

MoOmibHBIE TenedoHbl)’. K coxaneHnto, OOIBITUHCTBO a1
BOKAaTOB MPEAIOYNTAET HE BCTYNAaTh B KOH(IUKT C JOIK-
HOCTHBIMH JIUIIAMH W BBIHY)XKJIEHHO OCTaBISIET MOpPT(henn
C JOKYMEHTaMHU W CpEJICTBA MOOWIIBHOH CBSI3W B Kamepax
XpaHeHUs], OJHAKO HanboJee CTOHKME U3 HALIMX KOJUIET 00-
palaroTcs B Cy/ 3a 3allUTON CBOMX HapyUIEHHBIX mpodec-
CHOHAJIBHBIX MIPAaB.

C momo0HOM mpoOIeMOi CTONKHYIICS W aIBOKaT BHK-
top MBanosny Jlomyxos (. Meney3 Pecryonuku barmkop-
TOCTaH), KOTOPBIM B cyae CyMell JAO0Ka3aTb HE3aKOHHOCTb
JEUCTBUN TOMKHOCTHBIX JHII — cOTpyaHukoB OKY MK-7
I'VOCUH Poccun o Pb, BeipazuBmmxcs B 3anpere Ha IIpo-
xon Ha tepputopuiro ®KY UK-7 co cpenctBamu MOOWITE-
HOM CBSI3M 1 IOPT(QENeM ¢ JOKYMEHTaMHU.

Pemenne cynpn Meney3oBckoro ropojckoro cyna Pe-
cnyonmuku bamkoprocran A.P. Baiipamesa ot 11 mapra
2013 1., kotopoe corpynauku OKY MK-7 GesycrieniHo mbl-
Tajguch oOxanoearh B BepxoBHoM cyne PecnyOnukn Ba-
KOPTOCTaH, MPEACTABIACTCS HEOOXOMUMBIM OITyOITHKOBATh
B JAHHOM MaTepHuaJie [EIUKOM.

[IpencraBsercs, 4To aKTHUBHAS JAESITETLHOCTB IO Gop-
MHUPOBAHHUIO CyIeOHOW NPaKTHKH B YacTH OOecleueHHs
npodeccroHaIbHBIX MPaB aJBOKaTa-3alllUTHUKA, ee 0000-
IIIeHWe W JOBEACHHE IO CBEACHUS IIMPOKOI 0O0IecTBeH-
HOCTH SIBJISICTCS OOHUM W3 (PAKTOPOB, CITOCOOCTBYIOITHX
CO3/IaHUI0 Y(PPEKTHBHOTO FOPUINIECKOTO MEXaHW3Ma WX
peanuzanyy 1 00eCIeUeHUs] HAAJISKAILEro YPOBHS MPaBo-
BOM OXpaHbl INUYHOCTU, COOCTBEHHOCTHU M MPOECCHOHATI-
HOM JesTeNTbHOCTH a/IBOKaTa-3alllUTHHUKA.

3 Parymun A.B. Hoyr6yku nop sanperom // AgBokarckue Bectu. — 2011. — Ne 5-6 (127~
128). - C. 41-43.

B Poccuu 1 3a pybexkom.

- HEYNHO-H3BTENLCKER MPYNNE
o
== IOPKOMMAHHM

ParynuH A.B. CoBpemeHHble Npo6neMbl pernaMeHTalMm U oxXpaHbl
npocheccroHanbHbIX NpaB aaBoKaTa-3alMTHUKa B Poccuu:
MoHorpadua. - M., lOpkomnaxu, 2012.

B mMoHOrpachum 0GOCHOBLIBAETCA KOHLEMNUMUA CYLLIECTBOBAHUA B POCCHICKOM MpaBe MHCTWUTYTa
npodeccroHarnbHbIX NPae agBokKara-3almTHUKa B YrofloBHOM CyAOMNPOM3BOACTBE, PACCMaTPUBaIOTCA
MpPoGnemMbl MX NMPaBOBOM PErnameHTaLnM 1 OXpaHbl B COBPEMEHHOM POCCUICKOM 3aKOHOAATENbCTBE,
a TakxKe BOMPOChI MX MPaKTUUECKOM peanusaumm. Ha ocHoBe NMpoBeAeHHOro MCCreaoBaHuA aBToOPOM
hOpMynMpPyeTCA PAA BbIBOAOB U NMPEANOXEHWH, KOTOPbIE MOTYT ObITb YUTEHbI U MCMOSL30BaHbI Kak B
HayUHO-MPaKTUUECKOW OEATErNbHOCTH, TakK M Mpu PeddOPMUPOBAHMM OTEUECTBEHHOrO 3aKoHO4AaTeb-
cTBa 06 aABOKATCKOM AEATENLHOCTU M aABOKaType U yrofnoBHO-MPOLECCYanbHOro 3aKoHOAATeNbLCTBRA.

PaGoTa npeaHasHaueHa AnA afBOKATOB, NPOdeCCOPCKO-MNPEenoaaBarefibCKoro CoCcTasa topuanue-
CKMX (paKymnsLTeTOB BY30B, CyAew, NPOKypOpOB, CrieaoBarenei, Ao3HaBaTenem, CTyAeHTOB U acnvpaH-
TOB BbICLUMX YUYeBHbIX 3aBEAEHWI KOPUOMUECKOrO NPOMUNA, a TakxKe AnA BCeX MHTePECYOLMXCA BO-
MPOCaMM OCYLLECTBMNEHMA MPOJIECCMOHANBHOM 3aLLUMThI MO YroMNoBHbLIM AeraM U PasBUTUA aaBoKaTypbl

lMpuobpereHne MoHoOrpagun BO3IMOXHO B KHUXHbLIX MarasuHax, a Takxe Ha caute
n3parenscrea «fOpkomnaHu» — www.law-books.ru



Hemo Ne 2-316/13
PEIIEHUE
UMEHEM POCCUMCKOM ®EJIEPALIANA
r. Meneys 11 mapra 2013 roga

Merney3oBckuii pailoHHBIN cyn PecnyOomuky bamkopToctan B cocTaBe: IMpeacenaTeNbCTBYIONero cyapu baiiparre-
Ba A.P,, ¢ yuactuem 3asBurens Jlonyxoa B.U., npeacrasureneir ®KY MK-7 Hacepernnnosoii FO.M. mpu cexperape
Kysgaiinesoii T.A.,

paccMOTpeB B OTKPBITOM CylIeOHOM 3aceaHuy MaTepHallbl TPakJaHCKOTo Jiena 1o 3assieHuro Jlomyxosa Buxropa
MBaHoBHYA O IPU3HAHUM JIEUCTBUN JIOJDKHOCTHBIX JIUI HE3aKOHHBIMH,

YCTAHOBUIL:

JlonyxoB B.H. oOpatuicst B CyIl ¢ BhIIIIEyKa3aHHBIM 3asiBIICHHEM, B 000CHOBaHHUE JIOBOJIOB YKa3biBas, uTo 29.01.2013,
BBIMOJHSISL IOpy4deHue aoBeputesst, npuos1 B ®KY MK-7 nist oka3anus 1opuaIudeckoi MOMOIIM K OCyKAeHHOMY Myx-
HaueBy C.H., npu 3TOM Ha4anpHUK OTpsAa OKa3ajl eMy COJACHCTBHE B BBIITUCKE MPOITYCKa U B €ro COnpoBoXkaAeHuu. Jlomy-
x0B B./M. HantpaBuiICs HAa TEPPUTOPHUIO yUpekieHNs. YKa3biBaeT, uto Ha KIIIT npeabsaBuil cBoe aiBOKaTCKOE yIOCTOBEPEHUE
W BBITTUCAHHBIA Ha ero nmMs mpomyck. OmHako nexypras mo KIIIT morpeboBana cmate COTOBEIM TelmeOH U OCTABUTH B
Kamepe XpaHeHus opT¢elib, B KOTOPOM HAXOIWINCH JOKYMEHTHI JUIsl OKa3aHHsI KBAJIM(UIUPOBAHHON IOPUANIECKON 110-
MoUIH ocykaeHHoMY. Ha ero o0bsicHeHus1, 4To 0e3 TOKYMEHTOB OH HE CMOJKET OKa3aTh IOPHINYECKOMY IIOMOILb OCYXKICH-
HOMY, JI’KYpHasi BbI3BaJIa CTapIlIero, KOTOPBIN TaKke MOTpeOOBaI OCTABUTh B KAMEPE XpaHEeHHUs OPTdEib ¢ JOKYMEHTaMH,
CCBUIAsICh Ha PACHOPSDKEHUE PYKOBOJICTBA yupexaeHus. CUuTaeT, 4YTo JNaHHBIMH JCHCTBUSIMUA Ha HEro HE3aKOHHO ObLIa
BO3JIOKEHA O0SI3aHHOCTH ClIaul B KaMepy XpaHEHHs COTOBOTO TenedoHa 1 MopTQens ¢ TOKYMEHTaMH, B CBSI3U C 4eM ObLITO
HapyLICHO IPABO OCYXAEHHOro MyXHadeBa Ha 3alllUTy, HAPYLIEHBI €ro IIpaBa U cBOOOIbI, CO3aHbI IPEISATCTBUS B OCY-
IECTBICHUH MPO(ECCHOHANBHBIX ITPaB U CBOOO 3asIBUTEIIS.

[Ipocut cyn nmpusHath AeMcTBUS JOKHOCTHBIX JIUII, 3alPETUBIINX Npoxo Ha Tepputoputo ®KY MK-7 anBokara co
CpEACTBaMH CBSI3U U TIOPTQENIeM ¢ JOKYMEHTaMH [T OKa3aHUs OCYKICHHOMY IOPHINYECKON TTOMOIIHN, He3aKOHHBIMH.

B cyne6nom 3acemanun JlomyxoB B.U., momnepskaB cBoe 3asBICHUE MOJHOCTHIO, TPOCHII MPU3HATH ACHUCTBUS JTOMXK-
HOCTHBIX JIUII, 3aIIPETUBIINX Mpoxo Ha Tepputopuio PKY MK—7 anBokara co cpeacTBaMu CBS3H U MOpTdeeM ¢ TOKyMeH-
TaMU JJIs1 OKa3aHHsl OCYKICHHOMY FOPUANYECKON TOMOIIM, HE3aKOHHBIMH, TTOCKOJIBKY JIEHCTBUSAMH YaCOBOTO M CTAPIIErO
KIIIT Ob110 HapyIIEeHO MpaBo OCYXACHHOr0 MyxHaueBa Ha 3allUTy U CO3JaHbl MIPEISTCTBUS B OCYIIECTBICHUH podeccu-
OHAJIBHBIX MPaB U CBOOOJ 3asBUTEIISL.

B cyne6nom 3acemanuu npeacrasutens OKY MK-7 Hacepernunosa FO.M. ykasana, 94TO cuuTaeT AEHCTBUS TOMXK-
HocTHBIX Jini PKY MK-7, cBa3aHHbIe ¢ 3a11peToM npoxoja ajasokara Jlonmyxosa B.W. Ha repputopuro @KV MK-7 ¢ nopr-
(estem, 000CHOBAaHHBIMH, ITOCKOJIBKY B COOTBETCTBUH € 1. 160 MHCTpyKLUH 110 OXpaHE MCIPABUTENbHBIX YUPEKACHUH,
CJIEJICTBEHHBIX U30JSTOPOB YTOJIOBHO-UCIIOTHUTEIBHON CUCTEMBI, YTBEPKICHHON NpuKkazoM Munucrepcrsa roctuuu PO
ot 15.02.2006 Ne 21 acm, mpu mpoItycke Jirofei yepes3 npoxoaHoi kopuaop yacosoit KIIIT npeanaraer npuObIBIeMy ULy
OCTaBUThH B CIICIMATIBHO OTBEJCHHOM MECTE CYMKH, MOPT(ENH U T. /., 4To (PaKTHUECKU O3HAYAET 3alpeT Ha MPOHOC MOPT-
(ens Ha Tepputoputo OKY MK-7, ykazaB nipu 3TOM, 4TO 3anpeTa Ha MPOXOXKICHHUE aBoKaTy Ha Tepputopuio ®KY MK-7
C COTOBBIM Tese(pOHOM HEe NMEETCsI, OJHAKO COTOBBIN TenedoH 3asBuTens cnai yacopomy KIIIT B 1o6poBoasHOM MOpsIIIKe,
YTO TIOATBEPKIAETCS BUICO3AMHCHIO.

BeicnymiaB  MI, y4acTBYHOIIMX B JeJle, MCCJIEJOBAaB MaTepHalibl [Jeja, Cyl MHNPUXOAUT K CIEAYIOUIEMY
BBIBOJLY.

ComnacHo cT. 82 YroJIoBHO-MCHOJIHUTENBHOTO Kojiekca PP B HMCIpaBUTENBHBIX YUpexkaeHUsAX nedcTByroT IlpaBumna
BHYTPEHHETO PacIopsi/iKa UCTIPABUTENIBHBIX YUPEKICHUH, yTBEpKIaeMble (heiepaabHbBIM OPraHOM HMCTIONHUTEIBHOM Blia-
CTH, OCYLIECTBISIIOIIMM (DYHKLUH 110 BBIPAOOTKE U pealn3alii rOCyJapCTBEHHON MOJUTHKH U HOPMAaTHBHO-IIPABOBOMY
PETYIMPOBAHMIO B c(hepe UCTIONMHEHNS YTOJOBHBIX HaKa3aHHA, IT0 COTTIacOBaHUIO ¢ [ eHepanbHON mpokypaTypoit Poccwmii-
ckoit denepanuu.

Cynom ycTtaHoBneHo, uto 3asButeib JlomyxoB B.W. numeer craryc anBokara agBokarckoro kabuneta Jlomyxos B.U.,
41O noATBepxkaaercs ynocropepenuem Ne 1054 or 27.05.2004, cornmacHo kotopomy Jlomyxos B.U. sBunca 8 ®KY UK-7 na
CBHJIaHUE C OCYXIeHHBIM MyxHaueBbiM C.H. 1151 oka3zaHus 10puIuIeCKON MTOMOIITH.

B cootBercTBHu ¢ [IpaBunamMu BHyTPEHHETO pacOpsIKa UCTIPABUTENBHBIX YUPEKICHUN, YTBEpKIeHHBIMY [Tprkazom
Munuctepcersa roctunuu PO ot 03.11.2005 Ne 205, pemtaMeHTUPYIOTCSI M1 KOHKPETU3UPYIOTCSI COOTBETCTBYIOLIUE BOMIPO-
CBI JIESITEIbHOCTH UCTIPAaBUTENBHBIX YUPEKIACHUHN, B TOM YHCIIE U MOPSAAOK MIPEJOCTABICHUSI OCYXAECHHBIM CBUIAHHH.

U3 n. 2 yxazannsix [IpaBui ciemyet, 4To OHM 00S3aTeNbHBI ISl IEPCOHANa HCIIPABUTENBHBIX YUPEKICHHUN, coepKa-
IIMXCS B HUX OCYX/IEHHBIX, a TAKXKe JIUII, TOCEIAIOINX 3TH YUPEKACHUS.

B cuny n. 68 IlpaBun BHYTpEHHETO paciopsiiKa HCIIPAaBUTENBHBIX YUPEKACHUH, YTBEPKACHHBIX IPHUKa3oM MuHIoCTa
P® ot 03.11.2005 Ne 205, pazperieHue Ha CBUIAHUE TA€TCsl HAYaIbHUKOM MCITPABUTEIBHOTO YUPEKICHUS U JTUIOM, €TO



3aMeIaroIIuM, TI0 3asBJICHUI0 OCYXKJICHHOTO MO0 JIHIIa, MPUOBIBIIETO K HeMy Ha cBuiaHue. [Ipu oTkase B mpemocTanie-
HUY CBUAAHNS Ha 3asIBIICHUU KEJIAI0IIEr0 BCTPETUTHCS C OCYXIEHHBIM JIe]aeTcs TOMETKa O IpUYMHaX oTKa3a. JlokyMeHTa-
MH, YJIOCTOBEPSIIOIMMHU JTUYHOCTH MIPUOBIBIIETO HAa CBUJIAHHE, & TAKKE €T0 POIICTBEHHBIE CBSA3U C OCYKJICHHBIM, SBIISIFOTCS:
MACTIOPT, BOCHHBIN OWIIET, YIOCTOBEPEHUE JTUYHOCTH, CBUACTEIHCTBO O POXKICHHUH, CBHICTENBCTBO O Opake, JOKYMEHTBI
OpTaHOB OIEKH U TIOTIEUYNTEICTBA.

Ucxons n3 m. 76 [lpaBui BHYTpEHHETO pacropsika, JIWIA, MPUOBIBIINE HA CBUIAHUE C OCYKIACHHBIMH, TTOCTE Pa3b-
SICHEeHMsI UM anMuHucTpanueit 1Y nopsiaka npoBeeHMs CBUJAHUS CIAIOT 3allPEILICHHbIC BEIU Ha XPAaHEHUE 1O OKOHYaHUS
CBUJIaHUSI MJIaJIIEMy MHCIIEKTOPY IO MPOBEICHHUIO CBHAAHUHN MO/ pacnucKy. K Takum Bemam oTHOCSTCS (oToanmnaparsl,
(hoTromarepuabl, XUMUKaThl, KHHOKaMephbI, BUJIEO-, ayTUOTEXHHUKA (KPOME TEJICBU3MOHHBIX IPUEMHUKOB, PaAHOTNPHEMHH-
KOB), CPE/ICTBA CBS3M M KOMIUIEKTYIOIINE K HUM, 00eCIIeUrBarone padory.

Pemennem Bepxosroro Cyma P® ot 15.04.2009 Ne I'KITM09-13 myakT 80 yka3anHbeIxX [IpaBwim mpru3HaH HEICHCTBY-
IONINM B YacTH, JIOMYCKAIOMIEH paclpoCTpaHEeHNE IOJIOKEHHUH 3TUX MYyHKTOB HAa MPOHOC W HCIIONB30BaHHE a/IBOKATOM
(3aIIMTHUKOM) IPU CBUJAHHUSAX C OCYXKJICHHBIMU CPeICTB cBsi3u. CBUnanue (paboyast BCTpeyda) ¢ OCYKICHHBIM MTPEAOCTaB-
JSeTCsl IPU NMPEABABICHUN JIOKYMEHTa, TIOATBEPKJAI0IIErO MOJIHOMOUNS 3allluTHUKA. [IpaBo Ha MCHOIB30BaHUE CPEJICTB
CBSI3M MIPU CBUIAHUAX C OCYXJIESHHBIMU MIPEOCTABICHO TOJIBKO aJJBOKATaM (3allUTHUKAM).

ITpunoxennem Ne 1 k [IpaBunaM ycTaHOBIIEH NIEPEUEHB BEIIEH U IPEAMETOB, IPOYKTOB MIUTAHUSI, KOTOPBIE OCYKICH-
HBIM 3aIlpeliaeTcsi UMETh TIpu cede, MoIydarh B MOChUIKAX, IMepenadax, 0aHaepossix Ju00 mpruoOpeTaTh, 3T0 B TOM YHCIIe
(horoarmaparsl, poToMaTepHabl, XUMHUKATHI, KHHOKaMepbl, BUJICO-, ayAHOTEXHHUKA (KpOMe TeIIEBU3MOHHBIX TIPUEMHHKOB,
pazuONPUEMHHKOB), CPEICTBA CBSA3M U KOMILICKTYIOIIME K HUM, oOecreunBaromue padory (myHKT 18). 3anperieHHbIME B
COOTBETCTBUM C MyHKTOM S [IpaBui sIBASIOTCS BELM, BKIIOUEHHBIE B 3TOT [lepedeHs.

Kak cnenyer u3 craten 89 YUK P®, 3akoHomarens, mpeaycMaTprBasi MpeloCTaBlIeHHe CBUAAHNN OCYXJAEHHBIM K
JUIIEHUIO CBOOOIBI, Pa3InyaeT, C OTHOW CTOPOHBI, CBHJIAHMS, KOTOPbIE TIPETOCTABISIOTCS UM B IIETSX COXPAHEHUS COIIH-
AJHHO-TIONIE3HBIX CBSI3€H C POJCTBEHHWKAMHU U MHBIMU JINIIAMH, H, C APYTON — CBUJIAHUS C aIBOKATAMU U WHBIMU JIMIIaMH,
MMEIONIMMHU TIPaBO HA OKa3aHWE FOPUAMYECKON TIOMOIIH, B IEIISAX PeaU3allii OCYXKJACHHBIMA KOHCTUTYIIHOHHOTO IpaBa
Ha MOJlyYeHHEe KBaau(QUIUPOBaHHON IOPUIMYECKOH TOMOILH, YCTAaHABINBAs PAa3IHUHbIC YCIOBUS U MOPSAIOK peann3aun
JTAHHOTO 1paBa B 3aBUCHUMOCTH OT BHJIa CBHIAHUSI.

Koncrutynmonnsiit Cyn Poccuiickoit @enepanyu, ananu3upys B moctaHoBiIeHHH oT 25 okTsaops 2001 r. Ne 14-I1 mpa-
BOBOI PEXKMM CBHIIAHUH C aJBOKATOM U OCHOBBIBAsICH Ha MOJIOKEHUSX ctareit 48 (Jacth 2), 71 (MyHKTHI B, 0) 1 76 (9acTh 1)
Koncrutynnu Poccuiickoit deneparuy B UX B3aUMOCBS3H, MIPHIIEN K BEIBOAY, UTO (heIepalIbHbIN 3aKOHOIATeNh TIPU PEry-
JMPOBAaHUHM MPaBa Ha TOMOIIb a/BOKATa (3alIUTHUKA), OTHOCSILIETOCS K OCHOBHBIM IIPaBaM M CBOOO/IAM UYEJIOBEKA U IPaxk-
JaHuHa, 0053aH YCTaHOBUTH B YTOJIOBHO-TPOLIECCYAIbHOM 3aKOHE BCE Ba)KHEHINIME SJIEMEHTHI JAHHOTO TpaBa, BKIIOYAs
YCIIOBHS M TIOPSJIOK €ro peann3anuu. Vcxons u3 aToro, npusHan He coorBeTcTByomuM Koncturynuu Poccuiickoit dene-
paruu, ee ctarbsaM 48 (dacthb 2) u 55 (yacTh 3) monokeHue myHKTa 15 gactu Bropoi crateu 16 @enepanpHoro 3akoHa «O
COJIepKAHMH TI0JT CTPAXKEH IMO/I03PEBAEMBIX U OOBHHIEMBIX B COBEPIIICHUH MPECTYIUICHU, IOy CKAIOIIee PeryInpoBaHIe
KOHCTUTYITMOHHOTO TpaBa Ha TIOMOIIb aJBOKATa (3alIMTHUKA) BEIOMCTBEHHBIMA HOPMATHBHBIMHU aKTaMH, TI0CKOJIBKY 3TO
MIOJIO’KEHNE — IO CMBICITY, IPUIaBaEMOMY €MY NMPaBONPUMEHHUTENBHOMN MPAKTUKOM, — CITY’>KUT OCHOBAaHHUEM HEMPAaBOMEPHBIX
OrpaHUYEHHUI JTAHHOTO MpaBa, CTaBs pealn3aliio BO3MOXKXHOCTH CBUIaHUH OOBHHAEMOTO (T10J03PEBAEMOr0) C aJBOKATOM
(3aIMTHUKOM) B 3aBHCHMOCTH OT HAJIMYUS CIIEHMAIBHOTO pa3pelieHys JHUIla WIK OpraHa, B MPOU3BOACTBE KOTOPHIX Ha-
XOJIUTCS YTOJIOBHOE JIEIIO.

OrpannueHnusi, ycTaHoBiIeHHbIe TyHKTaMu 76 u 80 [IpaBui, kak BUAHO U3 MPUBEIEHHBIX HOpM [IpaBui n oObsacHEeHUI
MIpeJICTaBUTENeH 3aHHTEPECOBAHHBIX JIUI], B PABHOW Mepe PaclpOCTPAHSIIOTCS HA BCEX JIMII, MPUOBIBIINX HA CBUJAHHE, B
TOM YHCJIE U Ha a/IBOKATOB.

B IlepeueHp BKITIOYCHBI IPEAMETHI H BEIU, KOTOPbIe HEOOXOAUMBI aJIBOKATY JUIsl OKa3aHUS OCYKJICHHBIM KBaIU(DUIIH-
POBaHHOM FOPUANUECKOIN TTOMOIIH.

Cornacao ct. 48 Koncturyruu Poccutickoit @enepariui Ka)xaoMy TapaHTHPYETCS MPaBo Ha MONTyUeHUE KBAIA(DHITH-
POBaHHOI opuaAnYecKoi momMonty (4acth 1). [To cMpICTy MpUBENEHHBIX KOHCTUTYIIMOHHBIX HOPM U KOPPECTIOHINPYIOIIIX
UM NOJIOKeHUH MeXayHapOAHOTO MaKTa O TPaKAAHCKUX M HOJIMTHYECKUX npaBax (moanyHKT b mynkra 3 crarsu 14), Kon-
BEHIIMH O 3aIIUTE NPaB YeI0BeKa U OCHOBHBIX cBOOO (MOAMYHKTHI b, ¢ myHKTa 3 cTarhu 6), a TakKe KOHKPETU3UPYIOLINX
UX HOPM YTOJIOBHO-TIpolieccyanibHOTO Kogekca Poccuiickoit denepanuu (wacts 1 cratsu 16, myHkr 11 actu 1 crarsu 53,
myHKT 1 gactu 3 ctathu 86), CYIMIECTBEHHBIM M HEOTHEMJIEMBIM DJIEMEHTOM IIpaBa HA TIOMOIIb aJBOKaTa (3aIUTHHKA)
SBIISIETCS] HE TOJBKO TPEIOCTABIEHUE COIeprKaIleMycCsl TIOf] CTpakel 0OBHHsIEMOMY (TT0103pEBaeMOMY) BOSMOKHOCTH HE-
MOCPEACTBEHHOTO OOIICHHS CO CBOUM 3aIIUTHUKOM, HO M BO3MOYKHOCTB ITOCIICHETO OKa3aTh KBATH(UIIUMPOBAHHYIO FOpH-
JUUYECKYI0 TOMOLIb OOBHHIIEMOMY (II0103PEBAEMOMY) BCEMH CPEACTBAMH U CIIOCOOAMU, HE 3alIPELICHHBIMHU 3aKOHOM.

®denepanbabiM 3akoHOM OT 31 Mast 2002 1. Ne 63-D3 «O0 ajBOKaTCKOM JIeATEIILHOCTH U ajiBOKarype B Pocculickoit
Oenepanum» (moamyHKTsl 1, 3, 6 myHkTa 3 craThu 6), YroJoBHO-IIpoliecCyalbHBIM KomekcoM Poccuiickoit denepariu
(crarps 84, mynkT 1 wactu 3 ctarbu 86) 3aKperuieHo MpaBoO aJBoKara (3aIIMTHUKA) COOMpATh CBEICHHS, HEOOXOANMEbIE
JUIST OKa3aHWs FOPUINICCKOW TOMOIH, (PUKCHPOBATH (B TOM YHCJIE C ITOMOIIBI0O TEXHHYECKUX CPEICTB) WH(OpMAIHIO,



CONICPIKALLYIOCS B MaTepuaiax Jesa, Moiay4yaTb U MPEACTABIATH MPEAMEThI, TOKYMEHTbl U UHBIC CBEACHHS, K KOTOPHIM
MOTYT OTHOCHUTBLCSI MaTepuabl (HOTO- M KHHOCHEMKH, aylIno- M BUJICO3aIIUCH U WHBbIE HOcuTenu uHpopmarmu. [Ipu sTom
HE YCTaHOBJIEHO 3allpeTa Ha MOoJy4yeHHe aJBOKaToOM (3allIUTHUKOM) TPU MPOBEAECHNHN CBUAAHUS C OCYK/IEHHBIM CBEICHUH,
3a(pMKCUPOBAHHBIX TPU TTOMOIIN COOTBETCTBYIOIINX TEXHUYECKUX CPEJICTB B MaTepHasiax JOTO- U KHHOCHEMKH, ayJHo- U
BUJICO3AITMCH W MHBIX HOCHUTEISIX HHpopMannu. Hampumep, cBeeHnit 00 NMEIOMIMXCS y OCYKIEHHOTO TeECHBIX MTOBPEXK-
JIEHHSIX, THPOPMAIINH, COAEPIKAIIEICS B IOKyMEHTAX M 3aINCSX, TIOSICHEHUH OCYKJIEHHOTO IS MTOCIIeAYIOIe KBamndu-
LUPOBAHHON MOJATOTOBKH €r0 3aIlUTHI U T. II.

Opnako orpaHuyeHusi, yctanoBiaeHHbIe myHkTamu 76 u 80 IIpaBui, B paBHOI Mepe paclpOCTPaHSIOTCS Ha BCEX JIMII,
MPHUOBIBIINX HA CBUIAHUE, B TOM YHCIIC U Ha aJBOKATOB, UTO IO CYIIECTBY O3HAYACT JUIICHUE OCYKJICHHOTO KOHCTHUTY-
[IMOHHOTO TpaBa Ha MOJyYEeHHUE B IMOJHOM 00beMe KBaTH(QHUIMPOBAHHOW FOPUINYECKON TTOMOIIH, a aJBOKaTa (3allUTHH-
Ka) — BO3MOXXHOCTH HaJIJICKAIIUM 00pa30M BBITIOTHUTE CBOM TIPO(ECCHOHANIEHBIC W MPOIIECCYaTbHBIC 00S3aHHOCTH, €CITH
OTCYTCTBUE MPU CBUJAHUU COOTBETCTBYIOIIUX MPEIMETOB U TEXHUUYECKUX CPENICTB, UCIONb30BAHUE KOTOPBIX HPU OCY-
IIECTBICHUH aJIBOKATCKOU JIEATEIBHOCTH HE 3alPEICHO 3aKOHOM, TPEMSTCTBYET IMOIYICHUIO0 HEOOXOIMMBIX JIJIS 3aIlIUThI
JIOKyMEHTOB U CBEICHUIA.

ITonoxenus ITpasui u Ilepeuns B yacTH, 10y CKarOLIEH OrpaHUYEHHE KOHCTUTYLIMOHHOTO IIPAaBa Ha IIOMOLIb aJJBOKaTa
(3ammTHUKA), HE COOTBETCTBYIOT TPeOOBaHMIM 3aKOHA M IIPU3HAHBI pernenrneM Bepxosuoro cyna PO ot 7 despans 2012 1.
No I'KIIM11-2095 meneticTByrommumu. OTpaHUYICHHS M 3alIPEThl Ha MPOHOC aIBOKATOM (3aIIUTHUKOM) B Y mpenMeToB u
BEIIIEH /ISl HCITONTb30BAHUS TIPY CBUJIAHUY C OCY)KJACHHBIMH B IIEJISIX OKa3aHUS UM KBAJTU(UITUPOBAHHON FOPUINYECKON T10-
MOIII MOTYT OBITh BBEJICHBI TOJIEKO (pesiepaIbHbBIM 3aKOHOM, a He BEJIOMCTBEHHBIM HOPMATUBHBIM ITPABOBBIM aKTOM.

W3 nokasanuii npencrasurens ®KY-7 cienyer, uto ajgsokar JlomyxoB coroBbiii TenedoH cuan yacoomy KIIIT B n0-
OpoBoNIEHOM Topsiike. OTHAKO KAKUX-TTHOO JI0Ka3aTeNbCTB, JOCTOBEPHO TTOATBEPIKIAIOIINX ClIady aIBOKaTOM JIOMyXOBbIM
COTOBOTO TesneoHa B TOOPOBOILHOM IOPSIZIKE, TIO eIy HE UMEETCsI, He MpeacTaBieHo npencrasureneM OKY-7 u B cy-
NeOHOM 3acefaHny, K TOMY YK€ TIPOCMOTPEHHAs CYZIOM BHJIC03aIiCh 0e3 3ByKOBOTO COIMPOBOXKICHUS HE J1aeT OCHOBAaHUN
CyJy TioJiaraTh JJOOPOBOIBHOCTH CAaYH COTOBOTO Telie(hOHa, B CBSI3U C UeM CY/I HAXOAUT yTBepxkaeHue npenacrapurens OKY
WK-7 B 3TOM YacT HEOOOCHOBAHHBIMH.

Hosogst mpencraBurens ®KY MK—7 o oM, uto comacHo 1. 160 MHCTpyKIuU O 0XpaHe UCIIPABUTEIBHBIX YUPEKIC-
HUH, CIICICTBEHHBIX U30JIATOPOB YTOJOBHO-UCIIOHATEILHON CHCTEMBI, YTBEP)KICHHON NpHUKa3oM MUHHCTEPCTBA FOCTH-
mua PO ot 15.02.2006 Ne 21 mcm, mpu mporycke Jronel depes mpoxomHoi kopumop wacoBoit KIIIT mpemmraraeT mpu-
OBIBIIIEMY JIUITY OCTAaBUTh B CIICIIHAIBHO OTBEJCHHOM MECTE CYMKH, MOPTQENN U T. JI., UTO (PAaKTUIECKH O3HAYAET 3arpeT
Ha npoHoc noptdenst Ha Tepputopuro OKY UK-7, cyn cuntaeT HECOCTOSITETLHBIMU, TTOCKOJIBKY JaHHAS MHCTPYKIIHS HE
COJICPXKUT TPSIMOTO 3aIlpeTa Ha MPOXOKJISHUE aJBOKAaTa HA TEPPUTOPHIO YUPESIKICHHS C MOPTHENeM ¢ JOKYMEHTaMU IS
OKa3aHUs OCYKICHHOMY FOPHIMYECKON MOMOIIH, TaK KaK B COOTBETCTBHM ¢ MHCTpyKuuen yacoBoii KIIIT Moxker mumib
MIPEUIOKUTH OCTABUTH B CTIELIMATBHO OTBEIEHHOM MECTE CyMKH, MOPTQENH U T. J., 4T, TI0 YOSIKICHHIO CyAa, HE 03HAYaeT
TIPSIMOM 3ampeT Ha mpoHoc moptderns Ha Tepputoputo ®KY—7 1 He Bo3maraeT B OTHONICHUH aIBOKaTa 00sI3aHHOCTH Cla-
BaTh MOPTQENb B KaMepy XpaHEHUSI.

[Ipu yxa3zaHHBIX BEIIIE 00CTOSTEIBCTBAX Cy/I cunTaeT 3aspieHue Jlomyxosa B.1. o npu3HaHuy HE3aKOHHBIM JCHCTBUH
JIOJKHOCTHBIX JIUIL TTOJJICIKAIIUM YIOBICTBOPEHUIO.

PyxoBonctBysich cT. 191-194, 4. 4 ct. 258 I'TIK PO, cyn

PELINWJI:
3asBnenue JlonyxoBa Bukropa VBaHOBMYA O MPU3HAHUM IEUCTBUM JOMKHOCTHBIX JIML HE3aKOHHBIMHU — YIOBJIET-
BOPHUTb.
[Ipusnare neiictBus gomwkHocTHRIX Tull OKY UK-7 I'YVOCHUH Poccuun no Pb o 3ampere Ha mpoxoa Ha TEPPUTOPHUIO
®OKY HK-7 ansokary JlomyxoBy B.W. co cpeacrBamMu MOOMIBHON CBS3M M TOPT(EIEM € JOKYMEHTAMHU ISl OKa3aHWUsI
OCYXJIEHHOMY FOPUANYECKOW TOMOIIN HE3aKOHHBIMH.

IIpeoceoamenvcmsyrowuii: A.P. Batipaweg
Pewenue ecmynuno 6 3axonnyro cuny: 16.05.2013



Tnbaus poccuiickux ageokaTos

EBPA3SUICKASI AABOKATYPA

MeXAYHapOAHBIV HAayYHO-IIPaKTUYIeCKII
OPpUANIECKNN XKypHaa

YBaxkaemble konnerun!
Paspewunte npencraButb Baluemy BHUMaHMUIO HOBbIH MEXAYHapO4HbIA HayYHO-MPaKTUUYeCKUH
opuanYecKuil XypHan «EBpasuniickaa agBokaTtypa»!

HeobxoanmocTs co3gaHua XypHana u ero KoHuernuma obycrioBrieHbl TeM, UTO B HacToAulee BpemA B Poccun m
rocyaapctBax CHI™ npakTMyecku oTCyTCTBYIOT MOAOOHbIE MPOEKTbI: GOMbLUMHCTBO M34aBaeMbIX Ha CEroOaHALLIHMI OeHb
OPUONYECKNX XYPHAI0B, B TOM UMCIe M NpeaHasHa4yeHHbIX B epByto ouepeab A71A aaBoKaroB, ABMAITCA TMbo cyrybo
HayyHbIMK, MO0 NMPakTMUECKUMH. HeKkoTopbie XXypHarbl Mo xapakTepy rMyonmKyeMbIX B HUX MarepmarioB MOXHO Ha3BaTb
MHOPMaLMOHHO-HOBOCTHbLIMU M3OaHUAMM. B pamkax XypHarna «EBpasuvickasa agBokatypa» Mbi rrnaHupyem 06 beamHUTL
BCE TPpM BbILLIENEPEUYNCIIEHHbIE HarpasieHNA nyormKyeMblXx MaTepmnanoB: HOBOCTHM M MHGPOPMaLMOHHbLIE COOBLLEHMA,
HayuyHble cTaTbM, Matepuasbl, OCBeLyaloLme npakTmky paboTel aaBoKaToB 10 PasfinyHbIM HarnpasBneHMAM UX AeATEe lb-
HocTh. Kpome Toro, Hafgo npu3Harb, YTO YMCII0 M3aaBaeMblX HbIHE XypHaroB, OPUEHTMPOBaHHbLIX B MEPBYIO ouepenb Ha
rnpeacTaBuTenen agBoKaTCKoOro coobLeCcTBa, He CTO/b BETUKO.

Hapany ¢ atum BaxHbIM 311EMEHTOM KOHUEMLMU XypHarna ABMIAETCA ero HalueeHHOCTb Ha KOHCOoNMaaLumio npeacra-
BUTENEN afBOKaTCKOro coobLecTBa BCEX rocyaapCTB, HaxoaALWMXCA B EBpa3niickom npaBoBoM npocTpaHCTae, nyTem
co3aaHnA eanHOM MIoLaaKn AriA 0OMeHa MHEHUAMM, HayuHbLIMW 3HaHMAMM 1 OMbITOM MPaKTMUECKOH AeATENbHOCTH.

OTMEeTUM, UTO HU OAMH COBPEMEHHbLIN XypHan He 06Xo0aMTCA 6e3 MCronbL30BaHNA B CBOEH AEATENIbHOCTH MHGOP-
MaLMOHHbIX TEXHOMOMMH, HO UL HEMHOIME MCMOb3YIOT MX B MOHON Mepe. KOHLUEenumMa u3gaHua Hallero xypHana
npeamnonaraer He06X0AMMOCTb €ro AOBEeAEHMA A0 MakKCHMMallbHO LUMPOKOH UMTaTenbCKOHU ayanTopun Bo Bcem EBpa-
3UKCKOM paBoBOM rpocTpaHcTBe. [loaTomy XypHan «EBpasurickaa agBokatypa», HapAdy C rnedaTtHbIM BapHaHToM,
b6ecnnaTtHO pacrpoCTPaHAETCA B CETU MIHTEPHET, M KaXablv XenaroLmi, 3anaa Ha CTpaHuuy XypHana Ha Beb-cauTe
(www.eurasian-advocacy.ru), CMOXeT ckavarb 110604 HOMED M34aHUA M MOYEPIIHYTb M3 HEro HeobXxoanMmyo MHEOP-
MaLmo, 03HaKOMUTLCA CO BCeMM maTepuanamm, rnyornmkKyeMbiMm B HEM.

lMeuaTHaA BepcHA XypHara pacrpoCTPaHAETCA Cpeau BedyLmx HaydHbiX M y4ebHbIX LieHTpoB Poccurickor Pege-
paummn, AsepbarinxaHa, benapycu, KazaxctaHa, YkpauHbl. [NepeueHb cTpaH, rae 6yaeT pacrpoCTpaHATLCA nedyarHas
BEPCHA XypHarna, Kak n MacLuTabHOCTb ero pacrnpocTpPaHeHHA, NoOCTOAHHO OyaeT yBenMumBaThLCA.

lMpuMeHnTeNbHO K TeMaTnke MarepmarnoB, pasMeLlaemMbix B XypHarne, OTMETUM, UTO OCHOBHOM OObeM cTaTes Ka-
caercA BOMpOCOB UCTOPHUN Pa3BUTUA aBOKaTyphbl, MPOeCcCHOoHanbHON 3TUKU aaBoKara, npobrnem opraHu3aummu 1 ge-
ATENbHOCTM aABOKaTypPbl, pernameHTaLmnu, NpakTMYeCKoN peanusaumm m oxpaHbl MpogecCcmMoHarnbHbIX Npas afBoKata,
Hanboree 3HauMMbIX acrieKToB yyacTuA aaBoKara B pasfnyHbIX BUAAxX HOPMCANKLMOHHOIo nponasoactea. Hecmorpa Ha
870, TemaTnka nybrnmKyeMbiX B XypHarne marepuasoB He OrpaHnynBaeTCA 00A3aTeslbHOM NPAMOU CBA3bIO CTaTeH C aa-
BOKaTypoH. Kak 3BeCcTHO, AEeATEIbHOCTb aABoKara, 0CO6EHHO B aCreKkTe ero noCToAHHOro TEOPETUUECKOro COBEPLLEH-
CTBOBaHWA Kak crieumanncTa, npearnonaraer He06XoaAMMOCTb 03HaKOMIIEHNA C MPOOIEMHbIMU BOMPOCaM1 NPUMEHEHNUA
M COBEpPLIEHCTBOBAHMA 3aKOHOAATeNbCTBa PasfimyHbIX oTpacne npasa. HapAagy ¢ 3TMM HeMarioBaXHbIM ABIAETCA 3Ha-
HMe afBOKaTOM OCHOBHbIX MOMOXEHUNI Teopuu U ounocohuu npasa, KPUMUHOMOMMU, KPUMHUHAITUCTUKM, [ICHUXOMOMH,
cynebHOM dKCrnepTnsbl, APYrux ropuanyeckux Hayk. Ocob0o akTyarnbHbIM MPeacTaBnAeTcA U AoBeAeHNe 0 CBeAeHUA
aBOKaTOB MONTOXXEHNU MEXANCLMIITMHAPHbIX HAayYHbIX MCCrieqoBaHui. [109TOMy nMyCcTb Ha3BaHUE XypHana He cMmyLiaet
roTeHumarnbHbIX aBTOPOB, MPAMO MM KOCBEHHO HE CBA3aHHbIX C aaBOKaTypou. Ha cTpaHuuax Halero XypHana Mbi
ny6nnkKyem paboTbl, MOCBALYEHHbIE PACCMOTPEHUIO aKTyarbHbIX MPOOIEMHbIX BOPOCOB PasiMyHbIX OTpaciev npasa m
WHBIX OPUOMYECKMX HAYK. BMecTe ¢ TeM, B COOTBETCTBMM C peaakLUMOHHOM MOUTUKOM XXypHara, Kaxabli nocTynaroLmi
K Ham martepmar Mbl paccMarpuBaeM C ro3nLUMK ero akTyarbHOCTH U MOMe3HOCTH, B MepByro0 oyepenb, AMA npeacra-
BUTErEN aBOKaTCKOro coobuiectsa. Ho xypHan 6yaet nones3eH He TOMbKO agBokaTtaM, HO U APYrMM rpeacTaBUTeNAM
coob6LyecTBa oOPUCTOB: MOMOLLUHMKaM M CTaxepam agBoKaToB, NpeacTaBUTeNIAM CyaeHCKOro coobLyecTnsa, COTpyAHNKaM
CrneacTBeHHbIX NoaApasaeieHui rnpaBooXpaHUTeNIbHbIX OPraHoB, OPUCTaM YUPEXOEHWUI 1 NPEeaNPUATHI, YUAaCTHOMPAaKTH-
KYIOLLMM HOpUCTaM U, KOHEYHO XKe, Hay4YHbIM COTPYAHMKaM, MPeacTaBUTeNnAaM npogeccopCKo-npenoaaBareisCKoro co-
cTaBa, CTyAeHTaM, acrnmpaHTam v OKTOPaHTaM HoPUOMUECKMX (haKynbTETOB BbICLUMX Yy4eOHbIX 3aBEAeHMI, COMCKaTENAM
YUEHOM CTerneHH!.

CraBAa nepes cob0o# BbICOKME LieNn, Mbl OCO3HaeM, UTo MPEACTOMT Npoaenars OrPOMHYHO paboTy, M Mbl K HEW roToBbI!

lMpurnawaem Bac k cotpyaHnuecTsy!

Mpeacenarens PepakuuoHHoro CoBeTa, [OOKTOP IOPUMAMYECKMX HayK, npogheccop,
3acnyxeHHbli topuct PP, lNpe3useHT mnbamn POCCHUHUCKMX anBokaToB, PekTop PocCHICKOH
akagmemuu anBOKaTypbl M HOTapuaTta, npeacepnartens [Ipesanauyma Konnermn anBoOKaToB I.B. Mup3oes
«MoCKOBCKH#H I0pUONYECKNH LLeHTP»

3amecTtutens npeaceaparena PepakumoHHoro CoBeta, KaHaunaar opnanyecKnx Hayk, OOLeHT,

BHULUe-npe3uneHT PenepanbHON Nanarbl aaBoKaTOB C.N. BonoauHa

naBHbIN penakTop, KaHAUAAT IOPUAMYECKNX HayK, LOLEHT, afABOKaT, PyKOBOAUTENb LLeHTpa
uccnemoBaHuA npobnem opraHusauuMM M OeATeNbHOCTH anBokaTypbl EBpa3suiickoro HayyHo-

A.B. ParynuH
nccriegoBaresibCKOro MUHCTUTyTa l'lp06ﬂ9M npasa




AaBoKaTcKkasl Irmajaara

Pecrniybanxu Bantkoprocran

Apcnanos Pycram dyarosuu (Cubdatickuii ropoackoit ¢prman BPKA)
bananbaeB Aoaunazu3 Axdapasmesud (Mnopcosckuii pumman BPKA)
BaneeB Mapceis XaM3uH0BHY (a1BOKAT, yUPESAUBIINN aIBOKaTCKUI KaOUHET)
Bacunbesa Dnp3a @epaunangosna (KA «IIpasoas 3ammray)
Kongparses FOpuii [Toppupsesuu (benopenknti ropoackoit ¢prman bPKA)
Kypammun Bunep MunnciamoBnd (aBOKAT, yIPESAUBIINH aIBOKAaTCKHI KaOUHET)
MawmonToB Bukrop KagamoBud (agBokar, yupeauBIIni aIBOKaTCKUH KaObUHET)
Hypuesa Tacimda Xamsuesna (Y pumcknii cien. ¢punman bPKA)

[Terpor Bnagumup Sxosiesud (asiekanoBckuii parionnsiii ¢puinman bPKA)
Paxmarymmun Ypain Jlyrdpaxmanosud (CrepimbameBckuii paiionnsii gpmiman bPKA)
CBumauenko Ceernana Brmaaunvuposna (Y gumMckmii paitfonastii ¢priman BPKA)
Cunnos Cepreii KOpreBnu (Jlennncknii parionnsiii punmair BPKA)
Ckapsaxun FOpuii Cadponosuy (KymmapenkoBckuii pationnsiii gpummanr BPKA)
Copoxuna Enena Anexcangposna (KA «'mibaus poccuiickux aaBokatoB 110 Pby)
darraxoB Mapc PancoBuu (agBoxar, yupeauBIInii aIBOKATCKUN KaOUHeET)
XabuOyima Mapar ['emMepoBrd (aBOKAT, YIPEAUBIINH aIBOKAaTCKUI KaOUHET)
XatipasBapun Misaap Acsarosuu (KA «IIpaBoBas 3ammray)
Xatipymmn Ansbept Hlavixymnosuy (bamrkupckas crent. Komerns aasokaros (BCKA))
XuncamoBa Huna HuxonmaeBna (KA «MypaToB u mapTaeps»)
axuposa 3uns CaruroBna (benopeuenckuii punmair BPKA)

HOpren IMasen MBanosuu (CrepimTamakckuii ropoackoit pumnmair BPKA)

bukoynaroB ®amswis Banunyposna (KA «MypaTtoB u mapTaepsn»)
[NaneeBa ®mopa Pamurosna (agBokar, yupeAUBIINH aIBOKAaTCKHI KaOUHET)
I'apees Pobepr NaOaynsaneeBuy (TyiiMasunckuii paiionnsiii Gprman bBPKA)
lapudymmn Pand Canasarosuy (I"adyputickuit pationnstii pumman BPKA)
['ymapoBa Canus ®arexosna (TyliMazunckuii paiionnsiii Gpuiman BPKA)
Komapos Oser Jleonunosud («I muirbiust poCCHICKUX aIBOKAaTOBY» 110 Ph)
Jlapuonos Anexcanap HOpsesuu (YOxusiii Gpuman bPKA)
MaxkcroroB Unbsic Xatumosuy («Ilentp npaBosoit momomm» BPKA)
MycraeB Mapar Pamurosny (Jlenunckuii parionnsiii ¢punman bPKA)
MyxapisimoB Paxkann Mancyposud (Cubatickuii roposckoii ¢pumman bPKA)
IMumonoB Anekcanap MuxaitoBud (Kymeprayckuii ropoackoit pummair BPKA)
Caduymmua Upek Pudrarosuy (Y pumckas ropomackas KA)
VYpasmanoBa Benepa Tanratopna (Kanununckuit paitonssiii punan bPKA)
XaxxnaxmetroB Mapar 3aitHeTnunosu4 (benopenkuii cnen. ¢punuan bPKA)



AcsiHoB SIMunes @anunoBud (bamkupckas cnenualu3upoBaHHas KOJUIETUs aABOKATOR)
Batpipma Mapatr MykumoBud (CrepiaubanieBckuil paiioHHbIN (huimnan BPKA)
Beno6oponos Aratonuii [ puropbeBud (aIBOKAT, yUPEAUBIINN aIBOKAaTCKUN KaOUHeT)
I'y6aiinymmuna TathsHa [TaBmoBHa (OpIKOHUKUA3EBCKUH paioHHBIN (humnan BPKA)
Kansipor Benep I'azuzoBuu (biaropenieHCKuit palioHHBIN (rIraN)

KaromoB Pamunpe 3ammnerud (Y dumckas KA)

MambetoB Paxkar I'yMap3akoBHY (aIBOKAT, yUpEAUBIINM aJJBOKaTCKUN KaOHUHET)
[IpeiTkoB Anekcanap SIkoBiaeBud (Op HKOHUKHI3EBCKUN paiioHHBIN (umnan BPKA)
Cynranmunaa Hanexxna AuapeeBHa (Cubatickuii roponckoit humuan BPKA)
®docc Tarbsaa MuxaittoBHa (OpIKOHUKUA3EBCKUM paioHHBIN dumuan BPKA)
OynatukoB Hukomait BacuiseBuu (Coserckuii dumman Ne 2 BPKA)
SImyp3un Bacumuit Unynmaesuy (bupckuit parionssiil ¢puauan BPKA)

Bornanos 3ydap Naduaymnosuy (Cubakickuii ropoackoit ¢punnan BPKA)
I'uaaymmua Harum Hacumoruy (Anaynbekuit paitoHHBIN duinan BPKA)
KanentseB Buktop Bacuiseny (KanuHuHcKui paiioHHbIN drauan BPKA)
Knsieun Anekcanap DaeMapToBrud (OKTAOpsekuii ropoackoit pumman bBPKA)
[lu6aes I'puropuit AnekcanapoBuy (emMckuii partonnsii Gunmuan BPKA)
HOnunrnes Bukrop Axopnernd (FOxubIl dhumuan BPKA)

lNaiireTninHOB Muaxat I'ymeposuu (dpunuan «LIII1» BPKA)
KynpkoBa Tamapa BragumuposHa (beneGeeBckuii ropoackoi puman BPKA)



